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Research Analysis

HB 1693 relates to death penalty procedures for the mentally incompetent. The measure requires
the forensic examiners examining a person to determine competency have 45 days to provide
their reports to the attorneys and the court. The court is to conduct a hearing within 30 days after
all examinations are complete. If the trial court finds that the person is competent to be executed,
the warden shall proceed to execute the judgment as certified in the warrant. If the prior
execution date has expired or the Court of Criminal Appeals has issued a stay, a new execution
date shall be set. If the court finds the person mentally incompetent, the court is to order
competency restoration services to begin within 30 days of the court order. The Department of
Mental Health and Substance Abuse Services is to reevaluate the competency of the person no
more than 4 months after restoration services have commenced. If the qualified forensic
examiner finds the person to be mentally competent to be executed, the trial court shall hold a
hearing to determine whether the person is mentally competent to be executed within 45 days
after receipt of the report. If the trial court determines that the person remains mentally
incompetent to be executed, the trial court shall enter an order directing the Department of
Mental Health and Substance Abuse Services to continue to provide treatment, therapy, or
training for the person to achieve competency. An entity providing competency restoration
services is to monitor the progress of the person and immediately provide written notification if
it appears the person facing execution may have regained mental competency to be executed. An
entity providing competency restoration services shall prepare periodic reports, every six
months, indicating what services are being provided and the response of the person, if any, to
treatment.

Prepared By: Brad Wolgamott

Fiscal Analysis

HB1693 sets forth certain procedures in death penalty cases. Depending upon the findings of the
case, the Department of Mental Health and Substance Abuse Services (DMHSAS) may be
required to provide treatment, therapy, or training. These duties would be considered in
accordance with the ordinary duties of DMHSAS, and are not expected to occur at a frequency
that would require additional budgetary resources within the agency. Therefore, in its current
form, HB1693 is not anticipated to have a material impact on state budget or appropriations.
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Other Considerations

None.
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