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§17-160.19. INSUIANCE POIICIES. coouviiieeiiie ettt ettt e et e e e e te e e e rate e e e s aba e e eestaeeesbaaeesstaeeeassaeeeennaeas 128
§17-160.20. Sethack rEqUIrEMENTS. ...cc..viieciiiee ettt e e et e et e e e e s e e e e ette e e stbaaeesabaeeeassaeeennsaeas 128
§17-160.21. See the fOllOWING VEISIONS: .. ..oiiuiiiiieiiii ettt sttt s e e sree s e e nnee e 130
§17-160.21v1. Notification of intent to build a facility. ......ccccceeiiiiiienii e 130
§17-160.21v2. Notification of intent to build a facility. ......cccoceeriiiiienii e 133
§17-160.22. Authority to promulgate rules and St fEES. ......ccccuiiiiiiiii i 136
§17-160.31. Short title — Oklahoma Electric Vehicle Charging ACt.........cccceeecuieeeeiiiee e 136
§17-160.32. DEfINITIONS. ceuviiiitieiiii ettt et e et e e e b e e bt e e b e e s beeeba e e beesbaeenbeenane 137
§17-160.33. Retailer electric suppliers — Required entity — Subsidies.........c..cceeeviviiiiiieeeiciie e, 138
§17-160.34. Suppliers not to discriminate among charging providers. ........ccccceveerierereenieeenee e 139
§17-160.35. Restriction on use of municipal revenues for charging or fueling stations. ........cccccccevevuneen. 139
§17-160.36. ENfOrcement — PeNalti€S. ..ocuueiuiiiiieiiii ettt st s 139
§17-160.37. Promulgation Of FUIES. ........coo ittt e e et e e e s ba e e e e abe e e eeanaeas 140
§17-160.38. Electric supplier or municipal corporation — Non-public charging or fueling stations —
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§17-161.1. Restrictions on charges for reselling electric current or natural gas. ........ccccceeevciveeeecieec e, 140
§17-162. Administrative law judges - Powers - No additional compensation. .........cccocccvevevcieeencieee e, 141
§17-163.1. Wage rates, benefits, working conditions or other terms or conditions of employment

subject to collective bargaining agreements - Disallowance or change. .......ccceccevevcieeeeiciee e 141
§17-164. Fees for rebates Or refUNdS........c.ooiiiiiiiii et s 142
§17-166.1. Fees - Rules and reguIations. ........ccoiciiiiiieii et e e et e e e e e nbaareeeeas 142
§17-166.1a. Fee schedule for permits, licenses, certificates and other authorizations - Service fee

schedule - Disposition Of fEeSs COIECLEM. ......cciuiiiiiiii ettt e e et aae e e s aaeeeeas 142
§17-166.2. Purchase of transcripts - Utilization of Oil and Gas Revolving Fund. ..........ccccceevcveeeeciere e, 143
§17-166.3. CONTEIENCES. ..veiiiiiiiiieiieetee ettt ettt ettt ettt st s bt e bte s b et s s bt e sbe e e bt e s beesbeesabaesbeesabeesnseenane 143
§17-167. Certificate of record showing as to oil and gas leases - Filing. .......cccccevecviiiciee v, 144
§17-168. Certificate as prima facie evidence - Burden of proof. ........cccoccvieiicii e, 144
§17-179. Acts in conflict of interest by Commission members prohibited...........ccccccooeiiiiiieeciiiniciineenn. 145
§L7-180. PENAIIES..ueeeeeiiee ettt e e et e e ettt et e e et e e e ettt e e st e e e e aabteeeeateeesanaeas 145
§17-180.1. Advertising expenses by public ULHITIES. ...ceiieeieiiiiieie e 145
§17-180.2. Public utilities - Promotional payments. ... 146
§17-180.4. Political activities prohibited - EXCEPLION. ....civceiii e 147
§17-180.5. File of applications for motor carrier operating authority - Carriers of commodities -

Certificates or permits - Rate-making procedure - Divisions combined. .......cccccccevevcieeeeicieeeeciee e, 148
§17-180.6. Intrastate transmission of telephone communication or message. .........ccccceeeecvieeeecieee e, 148
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§17-180.7. Corporation Commission ReVOIVING FUN. ........ccoiiiiiiiiiieiiiiiieeec et 148
§17-180.10. Corporation Commission Plugging Fund - Minimum maintenance level - Additional
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§17-180.11. Assessment Upon PUBIiC ULIITIES. c.uvvieieciei et 150
§17-180.12. Waiver of utility deposit for victims of domestic violence. ........ccccceecvvveiciieeecciee e, 152
§17-180.13. Compliance with Open Meeting Act — EXEMPLIONS......ccovuiiiiiiiiiiiiieeiie e 153
§17-181. DEfiNItIONS. ceeietiie ettt e et e et e e st e e et e e e e ate e e saba e e e aabteeenateeesnaaeas 155
§17-182. Issuance of securities and creation of liens declared a privilege - Power of supervision and

FEEUIATION. L.ttt et et e sa e s ab e e s h bt e s ab e e sa bt e e ab e e sa b e e eabeesa bt e eabeesabeeenee s beeenneenane 156
§17-183. Certificate to be obtained from CoOmMMISSION........iiiiiiiiiiiieiii e 156
§17-184. Purposes for which securities may be issued - Issuance of short term securities - Foreign
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§17-185. Application - Filing - Examination - Issuance of certificate. .........cccoeirviiniiiieniieeeceeee 157
§17-186. Validation of securities or liens when certificate not obtained. ........cccceccvviiiicieiiniiee e, 157
§17-187. APPEAIS. ..ottt ettt et e b et bt e e bt e e bt e s be e e bt e s be e s bt e s beeenree et 158
§17-188. Securities title Not @applicable. .....coc.ooiiiii e 158
§17-189. Rural electric cooperative corporations - Law not applicable. ........cccceeeiiiiiiiiee e, 158
§17-190. Addition of optical fiber to electric towers - Additional easement or license. .........ccccccvvrennneen. 158
§17-190.1. SOOIt tIEIE. uveieiiiiieeitee ettt e s bt e et e e bt e e be e s bt e e be e s bee e ba e e nbeesbaeenbeenane 158
§17-190.2. Purpose of act - Goals of restructured electric utility industry..........cccoeeieiieeiiiiee e, 159
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§17-190.4. Study of and development of framework for electric utility industry restructuring. .............. 161
§17-190.5. Study of impact of restructuring on tax rEVENUES. ........ccceeiuiiiiieriiieieeee e 165
§17-190.6. Repealed by Laws 2003, c. 8, § 3, eff. July 1, 2003. ....cccvriiiiiieeeciee e e 166
§17-190.7. Furnishing of retail electric service to facilities currently being served - Extension of

distribution service by municipalities - Prohibitions. ...........ccueiieiiiiiiiiiee e 166
§17-190.8. Nondiscriminatory equivalent access to transmission and distribution facilities.................... 167
§17-190.9. Collection of municipal taxes by retail service distributors. .......c.cccooviriiiiiniiiieee 167
§17-190.20. Repealed by Laws 2005, c. 108, § 1, eff. July 1, 2005. ......coccueeeeiiiieeeieee e esree e 167
§17-190.21. Joint Electric Utility Restructuring Task FOrCe. .....coouiirieriiiinieiiieeeeec et 167
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§17-191.2. Procedure for acquisition, control or merger of certain domestic public utilities. ................. 171
§17-191.3. Statement to be filed with Corporation Commission - Oath or affirmation - Contents -

AMNENAMIENTES. ettt ettt e et e et e e e sttt e e ettt e e s abteeesabeee e e bttt esaabbeesaabbeeeeanbeeesaabeeeeaabbeesasteeesaaneeas 172
§17-191.4. Combination Of StAtEMENTS. ....eeiiiiiiie et 174
§17-191.5. Conditions for disapproval of acquisition of control or merger - Hearing........cccceeeevvveeeneennne 175
§17-191.6. Notice of hearing - Bond for payment of eXpPenses. ......cccvvivceeeeircieeieiieee e e 177

§17-191.7. Certain domestic public utilities to file application for approval of acquisition, control or
merger with Commission - Factors for approval or disapproval - Review - Exemption from certain
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§17-191.8. Court jurisdiction - Agent for SErvice of ProCess........ccccieiiiiiiieeciiee e e 178
§17-191.9. Powers of Corporation Commission - Expenses of conducting analysis or investigation........ 178
§17-191.10. Injunctions - Bond not required - EVIdENCE. ......ccccvveieiieieiieee e eee e e e 179
§17-191.11. Violations - PENAIIES. ...eicuiiiiieiiii ettt st st sae e 179
§17-191.12. Appeal tO SUPIEME COUN. ..oiiiuiieeeiiieeeeiee sttt e e sttt e e e e e eeee e e e s e e e e neeeesntaeeesstaeeeasseeesnnnneas 179
§17-191.13. Provisions in conflict or inconsistent with Oklahoma Constitution. .........ccccccoviiieeiniierinnneen. 180
§17-200. Legislative intent - COMPELItION. .....ccciiiiiiiiieiee e e e e e et aar e e as 180
§17-201. DEFINITION. 1iiiuriiitiieitieeiit ettt ettt ste e e re e e ste e e saee e be e e baeesbee e saeesbeeeaeeesbaeesaeesbaeeseesnbeeenseenne 180
§17-202. Authorization t0 @Nnter BUSINESS. ....cciiiiiiiiiie et 180
§17-205. RUIES @aNd rEGUIALIONS. ... ..iiiieiiii e ciiee ettt e e e e et e e e st e e e e nte e e snseeeesntaeeeanseeeennnneas 180
§17-206. Amendments and alterations to Constitution - Legislative intent.......cccccceveeveeivcieececeee e, 181
§17-250. TermS defiNEU. ..ciiiiiiiii ettt ettt sbe e s b e s bt e s be e s bt e s beeenbeenane 181
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§17-251. Change in price of fuels or power - Approval of fuel adjustment clauses - Rules for making
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§17-252. Monitoring of fuel adjustment ClaUSES. ......cueiiiiiee e 184
§17-253. Rules for considering adjustment applications. ........ccueeeeciiiiiciiee e 184
§17-254. Disclosure in CUSTOMET DillS. ....ccueiiiiiiieiii ettt be e s s be e s saeeeaes 186
§17-255. Preexisting clauses to continue. .................

§17-256. Sections 251 to 255 not applicable to electric cooperatives. .................

§17-257. Electric generation cooperatives - Report of fuel adjustment clauses. ......

§17-258. Approval of purchased power adjustment ClauSEs. ........cocueriiiiiieiiiieie e
§17-259. Monitoring of application of adjustment Clauses. ........ccoecvviiiciiie i 188
§17-260. Disclosure of per unit rate in consumer's Dill. ........coccvieiriii i 188
§17-261. Preexisting purchased power adjustment ClauSeS.........ccccvueiiicieeeeiiiie e 189
§17-262. Applications through common representative. ........ccoceiivieriiiiiieii e 189
§17-263. Periodic detailed rate inVestiGations. .........cocuiiiiiiiiii e 189
§17-264. Article NEATINGS. «ooueeieiieiieeee et be e e e e nneenane 190
§17-270. Natural Gas Policy Act of 1978 - Power and duties of Corporation Commission -

Applications for determinations - FEES. .......uii ittt et e st e e e e stte e e s earae e e sabbeeeeareeesnreeas 190
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§17-284. Rate increase applications - Effect given to known and measurable changes. .........cccceeneenne 192
§17-285. Communications between utilities and CUSTOMETS. .....ccovciiiiiiiiiriiie e 192
§17-286. Electric utility — Transmission upgrade costs presumed recoverable — Applications for

capital exXpenditures, faCilitiES. ......cccviii i e et e e e st e e e et e e e stbe e e esataeeeensaaeessraeeans 192
§17-287. Development of wind energy - Expansion of transmission capacity. .........cccccceeeevciieeeecieee e, 195
§17-291. DEfINIEIONS. cetttitii ettt ettt ettt ettt e sae e e be e e bae e ba e e ba e e bt e e bt e e bae et eeebaeenbaesbaeenbeenan 196
§17-292. Rights of electric transSmiSSION OWNEI . .......cooiiiiiiiiiieeie ettt 196
§17-293. Local electric transmission facility. ......c.ueeeecieriiiiiie e e 197
§17-294. Southwest Power Pool — Regulatory and statutory framework report. ........cccc........

§17-301. Short title — Oklahoma Petroleum Storage Tank Consolidation Act - Oklahoma Petroleum

Storage Tank Division — Responsibilities of Division. .....................

§17-302. Legislative intent - PUDIIC POLICY...uuiiii i rraa e e
§17-303. DEfINITIONS. 1eutteetiteitieeittt ettt sttt ettt et e et e e e s be e e be e e bae et e e e be e e be e ebee e baeebeeebae e beesbeeenreenan
§17-304. EXEMPTIONS. .eutriiiiiiiieiiiiieeteeiesitieteeeeessseabateeeeesesassbaraeeeesssassssteesesssassstaaaeesssssssreneressssssssseneeeess 208
§17-304.1. Exemption from certain aboveground tank requirements - Promulgation of new rules. ....... 209
§17-305. Corporation Commission and Department of Environmental Quality designated as state

agencies to administer certain federal Programs. ........ccceeicciieieiier e e 210
§17-306. Corporation Commission Petroleum Storage Tank Division - Powers and duties. ..................... 211
§17-306.1. Tanks containing petroleum products used for agricultural purposes - Permit fee. ............... 215
§17-307. Corporation Commission - Rules governing storage tank systems. .......ccccccevevviiviieeeececccvveneenn. 215
§17-308. Permits - Registration - Fees - Inspection - Financial responsibility coverage. ......cccccecvvveeuneen. 217
§17-308.1. Storage tank systems for regulated substances - Permit fees - Penalties. ................

§17-309. Release from storage tank system - Corrective action. .......cccccueeeivciieeeeciie e 219
§17-310. Inspections and investigations - Violations - Notice - Failure to take corrective action -
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§17-311. Fines - Criminal VIOIations. ......ueiiiuiieiiiiee ettt st e st e s eanae s 224
§17-312. Enforcement of actions and remedies - Action for equitable relief - Jurisdiction - Relief.......... 225
§17-313. Records, reports and information - Public inspection - Confidentiality - Disclosure to

federal Or State rePreSENTAtIVES. ....iicciiii et e e s e e e te e e seneee e e snraeeeeneeeeennneeas 226
§17-314. AnNUAl report Of NEW FEIEASES. .. ...uiiieiiieeieiee ettt ettt e e e e e s e e e rete e e sente e e e sataeeesnneeeennneas 227
§17-315. Corporation Commission Storage Tank Revolving FUNd. ..........ccccoooeiiiiiiec e, 227
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§17-316. Ordinance or regulations in conflict with act prohibited. .........cccccoiiiiiiiiiie 228

§17-317. Repealed by Laws 1992, c. 406, § 13, emerg. eff. June 11, 1992........cccccovvveiciieeeciree e 228
§17-318. Licensing of storage tank professionals - Contractors required to meet training and other

requirements of federal and state laws and regulations. ........cc.cceev e e 229
§17-319. Underground Storage Tank Operator Training Program. ........ccccceeecuveeeeiieeeseieeeesireeesneeesenvnens 230
§17-321. ShOrt title - PUIPOSE = SCOPE. .eiiuiiiiiiiiteeiii ettt ettt sttt e sbe e s b s sbeesbe e s bt e sabeeenneenane 230
§17-322. Petroleum Storage Tank Division - Jurisdiction - Director - Powers and duties..........cc.cccceveennne 231
§17-323. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .....c.eeiiviiiieiiiieeieiee e 233
§17-324. Petroleum Storage Tank Indemnity Fund — Expenditures — Administrator — Composition of
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§17-326. Repealed by Laws 2004, c. 430, § 22, emerg. eff. June 4, 2004...........ccccovveeecrieeeccieeeeeieee e 237
§17-327. Approval requirements for certain bills to change the Petroleum Storage Tank Indemnity
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§17-327.1. Assessment on motor fuel — Exemptions - Allocation. .........ccocceeriiiinieniiiinieneeeeeeee e 237
§17-327.2. Duty to precollect assessment — Collection report.........ccecveerieriiienieniee e 240
§17-327.3. Reimbursement for allowable costs from an eligible release..........cccccovveeiiiieeeicieececcieee e, 242
§17-327.4. Confidential records, reports or information. ..........ccceccieiiiiiiie e e 251
§17-327.5. Indemnity Fund claim payments - SUDrogation. ........cccccuiiiiciieeccciee e 251
§17-328. Oklahoma Leaking Underground Storage Tank Trust Fund - Oklahoma Leaking

Underground Storage Tank ReVOIVING FUNG. ......c.uoiiiiiiiiiiieieeeee ettt s 251
§17-330. Required procedures for hearing of protests. ........cceeveiiiieriiiinieee e 253
§17-340. Storage Tank Advisory Council - Members - Quorum - Authority - Rules - Expenses................. 254
§17-341. Unlawful to sell, offer for sale, use or consume regulated substances not in compliance. ....... 257
§17-341.1. Fuel inspection and compliance PersoNNEl. .......cccccuvieeeiiiie e e 257
§17-341.2. Division employees — Prohibited from jobs or businesses in regulated field. ......................... 257
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§17-342. Authority to promulgate rules and specifications. .........ccceeiiiiriiniiin e 258
§17-343. Inspection required for regulated substances and mixtures - Penalties. ........cccocceeeveerieienennns 258
§17-344. Refusal to admit iNSPECLOr - PENAILIES. ..uviieceiiieiiiee e e 258
§17-345. Authority to promulgate tests, standards, specifications and rules — Voluntary calibration
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§17-346. Duty to inspect fueling faCilities. ........cccuviiieiiii et 259
§17-346.1. Duty to iNSPECt MEASUNING EVICES. ..uuuviiiiieeeeeieiiiieee e e ettt e e e e s erarre e e e e e s e saebraeeeeeeesnntrareeaeas 260
§17-346.2. Applicability to regulated substances in transit to other states. .......cccceeevevieriiiineniiceneee 260
§17-346.3. Noncompliance — Tampering with sign, lock or seal - Penalties. ........ccccovevieniiiinennieineenne 261
§17-346.4. Noncompliance of measuring device — Tampering with sign, label, seal or lock — Violation

OF FUIE OF OrdEr - PENAILIES. ..eeiueiiiieeeet ettt s saee st e s aee s beesneesane 261
§17-347. Ethanol or methanol [abel reqUIreMENtS. .......coooiiiiiiiii i 261
§17-347.1. Retail facilities not required to post information on fuel activities — Label required for

aircraft fuel WIth @lCONOL. ......iieiiiie e et sbe e e be e e aeesbeesbeesnns 263
§17-348. DEfINIEIONS. cueteieiieiieete ettt ettt e e s bt e bt e s bt e bt e s be e e bee s be e e bee s beeenaee st 263
§17-348.1. AdUlterated antifrEEZE. ...cocuiiiiiiii e e 263
§17-348.2. Misbranded antifrEEZE. .......uiiiiiiiiiiieee et s 263
§17-348.3. Sample analysis of antifreeze prior to sale — Annual permit application and fee. .................. 264
§17-348.4. Enforcement by Petroleum Storage Tank DiViSiON. .......ccccuvieiieiiiciiiiiieee et 264
§17-348.5. Authority 10 promulgate FUIES. ......cooeiiieeee e e e e e e e e e e e e e as 265
§17-348.6. List of brands and trademarks of antifreeze permitted.........cccccooveiiiiiieiiiciciiiiee e, 265
§17-348.7. Advertising of antifreeze — Restricted statements. ........cccoveeiiiiicciiiiece e, 265
§17-348.8. Fees deposited to credit of Corporation Commission Revolving Fund...........cccccoveeeecnvrennneen. 265
§17-348.9. ViolatioNns - PENAILIES. touveiieiiiiieiiiieieete ettt s saee e 266
§17-350. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......ooviviiieeeiiee e e 266
§17-351. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......ooeeeiiieeeciieeeeee et et e 266
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§17-352. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......eeviiiiieeiiiiieieiee et 266

§17-353. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......oeeeoviiieeiiiie e erree e 266
§17-353.1. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......cocciieeiiiieeeieee e 266
§17-354. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. ......c.oeeevviiieeiiiie e 266
§17-355. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......ooveeiiieeeciiie e e e 266
§17-356. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018.....ccceeeviieiieeiiieiieciee e eieeesvee e saee e 266
§17-356.1. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......ovvveiiiiieiiiiieeee et 266
§17-357. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......oeiiiiiieeiiiiieieiee e s 266
§17-358. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......oeviviiieiiiiiieieiee et 266
§17-359. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. ......c.ooeeiiiiieeciiie e 266
§17-360. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. ......c.oeeeiiiieeeiiiie e 266
§17-361. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018. .......ooeeeiiieeeiiiieeeiee e 266
§17-365. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018.....ccceeeciiiiieeiiieieeeiee e eiee e siee e 266
§17-401. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998.........ccceevviiiriiieeiniiee e, 267
§17-402. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998.........ccceevriiiiviieeeniiee e, 267
§17-403. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998.........cccoeervievviieeeniiee e, 267
§17-404. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998..........cccecvveeeiiieeeciiee e, 267
§17-405. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998..........cccecivieeviieeeciiee e, 267
§17-406. Repealed by Laws 1993, c. 324, § 58, eff. July 1, 1993, ......ooiiiiiieeecee e e 267
§17-407. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998..........cccecivreeiiieeeciiee e, 267
§17-408. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998.........cccoevriviviiiereniiee e, 267
§17-409. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998.........ccceeervveviiieneniieeeeeieee e, 267
§17-410. Repealed by Laws 1998, c. 375, § 39, emerg. eff. June 9, 1998.........cceeevrvviviciiereiiieeeeieee e, 267
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§17-503. Corporation Commission - Jurisdiction - Rules and regulations - Exceptions. ..........cccecevveeeunee. 269
§17-504. Utilization of brine rights - Application - Solution gas owners as respondents. .........cccccceevueennne 269
§17-505. Unitization of brine rights - Notice of application. .......ccceccviiiiiiiiiiee e, 270
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§17-517. Payment of proceeds - Times - Information accompanying payment - Violation -

Jurisdiction of district court - Court COStS anNd fEES. ....cccuuiiiiiriiiiiee e 277
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to plug and abandon or replug well, etc. - Forfeiture or payment - Transfer of title. ........cccccoecuvvrenneen. 278
§17-519. Notice to surface owner of intent to drill - Exceptions - Duty to negotiate surface damages. .. 280
§17-520. Security for location damages - Filing - Entry upon property - Increase in security................... 280

§17-521. Failure to negotiate damages agreement - Petition for appointment of appraisers - Notice -
Selection of appraisers - Report by appraisers - Filing of exceptions or demand for jury trial -

Assessment Of COStS aNd AttOrNEY FEES. .....uuiii i e ere e e e e e et e e e eneeeas 281
§17-522. Appeal from court review or jury verdict of appraiser's report - Probate - Authority to
eXecute iNStrUMENTS Of CONVEYANCE. ...iicueiii ettt e e e e e e e s e e e e sate e e senneeeesanaeeeeas 283

Oklahoma Statutes - Title 17. Corporation Commission Page 9



§17-523. Impairment of existing contract rights or contracting for correlative rights - Indian property

L= oY £SO 284
§17-524. Jurisdiction of Corporation Commission - Exception from repeal or limits. .........cccceeeecverrnnnenn. 284
§17-525. Willful and knowing entry upon premises, failure to post bond, failure to request

appraisers, etc. - Treble damages - Trial d& NOVO. ......cccuuiiieiiiie i aree e 284
§17-601. Renumbered as § 130.1 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ......cccvvrenneenn. 285
§17-602. Renumbered as § 130.2 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ......cccvvrenneenn. 285
§17-603. Renumbered as § 130.3 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ......cccvvrenneenn. 285
§17-604. Renumbered as § 130.4 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ......cccverenneen. 285
§17-605. Renumbered as § 130.5 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ...........c.......... 285
§17-606. Renumbered as § 130.6 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ...........cc......... 285
§17-607. Renumbered as § 130.7 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ..........cc......e. 285
§17-608. Corporation Commission - Jurisdiction over sales of compressed natural gas - Notice of

PriCE INCIEASES = HEAIING. .uviiiiiiiiiiiiiie ettt et e s b s et e e s b e e e s e br e e e snnaeessranesas 285
§17-609. Renumbered as § 130.9 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. ......cccvvrenneenn. 286
§17-610. Renumbered as § 130.10 of Title 74 by Laws 1991, c. 235, § 23, eff. July 1, 1991. .................... 286
§17-620. Repealed by Laws 2018, c. 27, § 58, eff. NOV. 1, 2018.......c..ooeoiiieeeciiee e 286
§17-701. Background information of employees or potential employees - NCIC searches for stolen

vehicles - Transfer Of QULNOIITY. .. ...oic it ree e e sba e e e e are e e eearaeas 286
§17-710.1. Electric Usage Data ProteCtion ACL. ......ccccieiiiiiiee ettt ettt e e e tae e e aae e e eanaeas 287
§17-710.2. LegisIative fINAINGS. ...eeeiueeiiiieiieet et ettt s 287
L A (O B T DY 1T o o TP 287
§17-710.4. Electric utilities — Customer information. .......ccccoveiiie e 289
§17-710.5. Electric utilities — USAge data........cccicuiieiiiiiieeiiee ettt eevee e et e e ire e e eara e e e satae e e entee e ennaeas 289
§17-710.6. Customer information - Affillates. ....cceeviiiiieiiiiiriecr e 289
§17-710.7. Aggregate customer usage informMation. ........cccceeeciiieeeiiie et 290
§17-710.8. Promulgation Of FUIES. ....ccccuviiiiiiee ettt et e e e st e e e tte e e s eat e e e e s ataeeeentaeeeennaeas 290
§17-801. Legislative intent - Use of cedar trees and residue as renewable energy source.........cccceeueee. 291
§17-801.1. Oklahoma ENErgy SECUIILY ACE. ...c.uiiiiiiiiiieiieeiit ettt ettt ettt ettt ree s e saee e 291
§17-801.2. LegiSIative INTENT. ..oouiiiieiiei e s st 291
§17-801.3. DOfiNItIONS. .eiiitiiiitieeitit ettt ettt et et e et e et a e e be e e bt e e bee e teeebaeenree s baeenaeenane 291
§17-801.4. Renewable energy standard. .........coooiiiiiieeii i e aa s 292
§17-801.5. Natural gas energy standard........ccoooiciiiiiei e rrrrr e e s e s e e e e e e s raraae s 293
§17-801.6. Utilization of energy efficiency and demand side management measures to meet

renewable eNergy StANAArd. .......cooi e e et e e et e e e e aaeeeeraeeeean 293
§17-801.7. CONSErUCTION OF @CT. ..eiiiiiiiiiieiieee ettt s sbe e s be e s sbee s baeesaee e 294
§17-801.8. Legislative declaration on natural gas — Corporation Commission report and

[ =Too Y0000 =TT F- 1T o - SRS 294
§17-801.9. Hydrogen fuel production standard — ANNual report. .........cccceeeeeiiieeeciiee e 295
§17-802.1. Oklahoma Energy INitiative ACT.....cciic i e e e e aa e e e s 295
§17-802.2. Oklahoma Low Carbon Energy Initiative - DULIES. ....cccevieciiiieiiei e, 296
§17-802.3. Oklahoma Low Carbon Energy Initiative Board. ........ccoecveviveiiee i 297
§17-802.4. Oklahoma Energy Initiative Revolving FUNd. .........ccoviieiiiii e 299

§17-1. Violating rules, orders or other requirements of Commission
- Switching service provider without consent of customer - Fines.
A. 1. Upon a determination by the Corporation Commission of
violation of any of its rules, orders or other requirements, a
corporation, person or firm may be fined by the Commission, a sum
not to exceed Five Hundred Dollars ($500.00), as the Commission may
deem proper. Each day's continuance of such violation, after due
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service upon such corporation, person or firm, of the order or
requirement of the Commission shall be a separate offense.

2. If the operation of such order or requirement is suspended,
pending an appeal, the period of such suspension shall not be
computed against the corporation, person or firm, with regard to its
liability for fines and penalties.

B. Any corporation, person or firm that switches the local or
long distance telephone, electrical energy, or natural gas service
provider of a customer without the consent of the customer may be
fined by the Commission a sum not to exceed Ten Thousand Dollars
($10,000.00) per occurrence, as the Commission may deem proper after
notice and opportunity for hearing.

R.L. 1910, § 1192. Amended by Laws 1998, c. 48, § 1, eff. Nov. 1,
1998; Laws 2000, c. 178, § 1, eff. Nov. 1, 2000.

§17-2. Contempt proceedings - When authorized - Institution of
prosecution - Notice.

In case of failure of any corporation, person or firm to obey or
comply with any order or requirement of the Corporation Commission,
the Commission may punish such corporation, person or firm, as for
contempt. Such contempt proceedings may be instituted by any
citizen of this state, or other parties affected by such order, by
filing an affidavit with the Corporation Commission, setting forth
the acts of omission or failure to comply with such order or
requirement. Upon the filing of such affidavit or information above
mentioned, it shall be the duty of the Commission to forward to such
offending corporation, person or firm a copy of such affidavit or
information, and shall also issue citation to such corporation,
person or firm to answer at a time to be fixed in the citation, not
less than ten (10) days, nor more than twenty (20) days from the
date of the service of said citation.

R.L.1910, § 1193.

§17-3. Pleadings, trial, judgment and appeal.

If the defendant shall fail to appear or file answer on the day
mentioned in the citation, such failure to appear or file answer
shall be deemed an admission of the truth of each and every material
allegation in such affidavit, or information, and the Commission may
render judgment without further hearing or testimony; or the
Commission may in its discretion require additional evidence before
rendering judgment in any case of default. Upon the appearance and
filing of answer of the defendant, such appearance may be by plea,
demurrer or answer, and when the issue shall have been settled, the
Commission may hear evidence as to the matters and facts in
reference to the alleged violation of the order or requirement, and
may continue the hearing from time to time, and the defendant shall
be given ample opportunity to introduce proper evidence and be fully
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heard in the premises. Upon the conclusion of the evidence and
arguments of counsel, the Commission shall render judgment, a copy
of which shall be delivered to the defendant, and the defendant
shall have five (5) days from the receipt of copy of the judgment to
file its exceptions thereto, and shall be allowed to appeal from the
judgment of the Commission, to the Supreme Court, as provided in
other cases, upon its filing a bond with the Commission in double
the amount of such fine or judgment, with such security as may be
required by the Commission. Upon the filing of such bond with the
commission and allowing of the appeal, the same shall operate a
suspension of the fine and judgment appealed from.

R.L.1910, § 1194.

§17-4. Suspension bond.

If the order violated for which such fine or judgment is imposed
shall have been an order promulgating or fixing rates, to be charged
by public service corporations, persons or firms, it shall be
necessary in appealing from such fine or judgment for the defendant
to give a suspending bond, executed and filed with and approved by
the Commission, payable to the state, and sufficient in amount and
security to insure the prompt refunding by the appealing
corporation, person or firm, to the parties entitled thereto, of all
charges which such company may collect or receive, pending the
appeal, in excess of those fixed or authorized by the order of the
Commission violated or disregarded by such corporation, person or
firm. Such bond shall be conditioned to require such corporation,
person or firm to keep such accounts and to make to the Commission
from time to time such report, verified by oath, as may in the
judgment of the Commission suffice to show the amount being charged
or received by the company pending the appeal, in excess of the
charge prescribed by the Commission in the order wviolated, together
with the names and addresses of persons to whom such overcharges
will be refunded in case the charges made by the company pending the
appeal be not sustained on the final judgment, and the commission
may at any time require such corporation, person or firm to give
additional security or to increase the suspending bond when the same
may appear to the Commission to be necessary to insure the prompt
refunding of the overcharges aforesaid. Upon the final judgment, if
the order violated is sustained in the Supreme Court, the Commission
shall distribute such overcharges to the persons to whom the same
are due, as provided in Section twenty-one, Article nine, of the
Constitution: Provided, that if the order violated is one fixing or
establishing rates and the corporation, person or firm shall obey
such order and carry its provisions into effect pending such appeal,
the last above-mentioned bond shall not be required.

R.L.1910, § 1195.
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§17-5. Supreme Court to give precedence to such appeals.

All cases appealed to the Supreme Court from the judgment of the
Corporation Commission as herein provided, shall have precedence
therein, except as provided in the Constitution, and it shall be the
duty of the Supreme Court to advance the same on the docket for
immediate consideration and proceed to final judgment without any
unnecessary delay.

R.L.1910, § 1196.

§17-6. Judgment lien - Execution.

All judgments or fines assessed against any corporation, person
or firm, for the violation of any order or regulation, as herein
provided, shall be a first lien on all property of such corporation,
person or firm within this state, and it shall be the duty of the
Corporation Commission, if such judgment or fine is not paid within
thirty (30) days after the rendition of such judgment or fine, to
issue an execution, directed to the marshal of the Corporation
Commission, commanding him to seize sufficient property of such
corporation, person or firm, to satisfy the fine or judgment. And
it shall be the duty of the Marshal to sell or dispose of properties
levied on by reason of an execution issued by the Commission, in
like manner as now required by sheriffs of this state, for the sale
of property levied on by virtue of an execution issued on a judgment
of a district court.

R.L.1910, § 1197.

§17-6.1. Penalties - Willfully and knowingly injuring or destroying
pipeline transportation system.

A. Any person who has been determined by the Commission to have
violated any provision of any rule, regulation or order issued
pursuant to the provisions of the Commission related to pipeline
safety shall be liable for a civil penalty of not more than Two
Hundred Thousand Dollars ($200,000.00) for each day that the
violation continues. The maximum civil penalty shall not exceed Two
Million Dollars ($2,000,000.00) for any related series of
violations.

B. The amount of the penalty shall be assessed by the
Commission pursuant to the provisions of subsection A of this
section, after notice and hearing. In determining the amount of the
penalty, the Commission shall include but not be limited to
consideration of the nature, circumstances and gravity of the
violation and, with respect to the person found to have committed
the violation, the degree of culpability, the effect on ability of
the person to continue to do business, and any show of good faith in
attempting to achieve compliance with the provisions of the rules
and regulations of the Commission.
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All penalties collected pursuant to the provisions of this
section shall be deposited into the Pipeline Enforcement Fund.

C. Any person who willfully and knowingly injures or destroys,
or attempts to injure or destroy, any pipeline transportation
system, upon conviction, shall be guilty of a felony and shall be
subject for each offense to a fine of not more than Twenty-five
Thousand Dollars ($25,000.00) or imprisonment for a term not to
exceed fifteen (15) years or both such fine and imprisonment.

Added by Laws 1992, c. 271, § 2, emerg. eff. May 25, 1992. Amended
by Laws 1997, c. 133, § 136, eff. July 1, 1999; Laws 1999, 1st Ex.
Sess., c. 5, § 62, eff. July 1, 1999, Laws 2016, c. 185, § 1, eff.
July 1, 2016; Laws 2021, c. 91, § 1, eff. Nov. 1, 2021.

NOTE: Laws 1998, 1st Ex. Sess., c. 2, § 23 amended the effective
date of Laws 1997, c. 133, § 136 from July 1, 1998, to July 1, 1999.

§17-7. Judgment of Supreme Court on appeal.

In cases appealed to the Supreme Court, as provided in this
article, if the judgment of the Commission is affirmed, it shall be
the duty of the Supreme Court, upon entering such Jjudgment, to
direct the Clerk of the Court to deliver to the Commission a
certified copy of such judgment, and upon receipt of such certified
judgment, the Corporation Commission shall within ten (10) days, if
such judgment and costs shall not have been paid, enter judgment
against the sureties on the appeal bond without further notice or
hearing, and shall within thirty (30) days from the rendition of
such judgment against the sureties of said appeal or suspending
bonds, if the same shall not have been paid, issue an execution
against the corporation, person or firm, and the sureties of said
appeal or suspending bonds as provided in the preceding section. If
the judgment of the Commission is reversed or modified by the
Supreme Court, the same shall be remanded to the Commission with
instruction to change or modify the former judgment of the
Commission to conform to the opinion of the Supreme Court. The
Supreme Court may remand any case for additional evidence or
rehearing, and make such final order or judgment in the case as the
Court may deem proper.

R.L.1910, § 1198.

§17-8. Moneys to be paid into state treasury.

All moneys collected by the Corporation Commission, under this
article, shall be paid into the treasury of the state.
R.L.1910, § 1199.

§17-9. Taxation of costs and fees.

In all cases where fines or judgments are assessed against an
offending corporation, person or firm for the violation of any order
or requirement of the Commission, as provided in this article,
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judgment shall be rendered against the defendant for all costs,
which shall include the following: Witness fees at One Dollar and
fifty cents ($1.50) per day, with necessary mileage at five cents
($0.05) per mile, to and from the place of hearing to the residence
of the witness; the fees of the Marshal to the Commission, the same
as now allowed to sheriffs for like services in this state; Ten
Dollars ($10.00) docket fee, including all fees for filing and
certifying papers and documents, except necessary fee for
transcribing the record, ten cents ($0.10) for each folio of one
hundred words; and in the Supreme Court, the same fees as are
charged in cases appealed from the district courts of this state to
the Supreme Court.

Laws 1919, c. 54, p. 89, § 1.

§17-10. Attorney General to prosecute.

It shall be the duty of the Attorney General to prosecute to
final judgment all proceedings instituted under the provisions of
this article, for the violation of any of the orders of the
Corporation Commission.

R.L.1910, § 1201.

§17-11. Proceedings when no quorum present.

At any time a cause is set for hearing and a quorum of the
Commission is not present at the time set for said hearing, any
member thereof may adjourn the hearing to some future time or said
Commissioner present may proceed to take the testimony, which shall
be transcribed and submitted to the Commission before consideration
thereof; said testimony so taken shall be submitted to the
Commission at a time and place fixed by the Commissioner taking the
same.

R.L.1910, § 1202.

§17-12. Depositions.

The Commission is authorized to have depositions taken upon the
application of either party to any cause pending before it, or upon
its own motion; and it is further authorized to designate a person
to take depositions under such rules and regulations as may be
prescribed by the Commission: Provided, that any party to a
proceeding before the Commission may take depositions in the same
manner as in actions pending in the courts of the state.

R.L.1910, § 1203.

§17-13. Admission of evidence.

The Corporation Commission shall in the trial of cases and all
special proceedings and hearings admit in evidence only such balance
sheets, operating statements and other financial exhibits and
schedules as shall have been compiled and authenticated by the
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treasurer or other regqularly acting financial officer or employee of
such person, firm, association or corporation as may be a party to
the proceeding, action or cause pending before or being tried by
said Commission; provided, that if otherwise relevant and
admissible, reports of audit, balance sheets, operating statements
and financial exhibits and schedules prepared by employees of said
Commission, employees of the Office of the Attorney General, and by
public accountants as defined in Section 15.1 et seqg. of Title 59 of
the Oklahoma Statutes or certified public accountants under the laws
of the state, shall be admissible and accepted in evidence in all
cases.

Added by Laws 1923, c. 93, p. 159, § 1, emerg. eff. March 30, 1923.
Amended by Laws 1994, c. 50, § 1, emerg. eff. April 11, 1994; Laws
2022, c. 180, § 1, eff. Nov. 1, 2022.

§17-14. Penalty for refusing examination of books in violation of
Constitution, Article IX, Section 28.

If any officer of any railroad company or other public service
corporation, or of any other corporation or any other person, in
violation of the provisions of Article 9, Section 28, of the
Constitution of the State of Oklahoma, shall refuse to permit the
Corporation Commissioners, or any person authorized thereto, to
examine i1ts books and papers, such officer or other person so
refusing shall be deemed guilty of a misdemeanor, and upon
conviction thereof, shall be punished by a fine of not less than
Twenty-Five Dollars ($25.00), nor more than Five Hundred Dollars
($500.00), and by imprisonment in the county jail for not less than
thirty (30) days nor more than one (1) year; and each day such
officers or other person shall fail or refuse to permit such
examination or investigation, shall constitute a separate offense.
R.L.1910, § 1204.

§17-15. Penalty for refusing examination of books in violation of
Constitution, Article II, Section 28.

If any officer of any corporation in violation of Article 2,
Section 28 of the Constitution of the State of Oklahoma shall refuse
to permit any person authorized by the state, to examine its papers,
books and files, such officer or other person so refusing shall be
deemed guilty of a misdemeanor, and upon conviction thereof, shall
be punished by a fine of not less than Twenty-Five Dollars ($25.00),
nor more than Five Hundred Dollars ($500.00), and by imprisonment in
the county jail for not less than thirty (30) days nor more than one
(1) year; and each day such officer or other person shall fail or
refuse to permit such investigation or examination shall constitute
a separate offense.

R.L.1910, § 1205.
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§17-16. Penalty for destroying records.

Any person who shall conceal, destroy, or mutilate or attempt to
conceal, destroy, or mutilate any records, books, or files of any
corporation transacting business in this state for the purpose of
defeating, hindering or delaying any investigation, prosecution or
suit at law or equity, or any cause of action in any vested rights
of any citizen of this state, shall be deemed guilty of a felony,
and upon conviction thereof shall be punished by imprisonment in the
State Penitentiary for not less than one (1) year nor more than five
(5) years.

R.L. 1910, & 1206. Amended by Laws 1997, c. 133, § 137, eff. July
1, 1999; Laws 1999, 1lst Ex.Sess., c. 5, § 63, eff. July 1, 1999.
NOTE: Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective
date of Laws 1997, c. 133, § 137 from July 1, 1998, to July 1, 1999.

§17-17. Penalties cumulative.

Nothing herein contained shall be construed to cancel or alter
the penalty now prescribed by the Constitution against such
corporations for refusing to permit an investigation and examination
of its books, records and files.

R.L.1910, § 1207.

§17-18. Expert witnesses - Documentation of justification.

The Corporation Commission is authorized to employ expert
witnesses to prepare and present testimony in matters pending before
the Commission or in matters concerning the Commission pending in
other state or federal forums. The selection and compensation of
expert witnesses by the Corporation Commission shall be exempt from
the Oklahoma Central Purchasing Act. For expert witnesses selected
pursuant to this section, the Commission shall document, in writing,
the justification for choosing the person selected. The
justification shall include the number of expert witnesses
considered and the cost to the state. Such documentation shall be
available for public inspection and maintained for a period of not
less than five (5) years.

Added by Laws 1998, c. 180, § 1, eff. July 1, 1998.

§17-31. Senior Utility Rate Analysts - Salary - Qualifications.
The Corporation Commission shall employ two Senior Utility Rate

Analysts. Said positions shall be in the unclassified service and
shall have a maximum annual salary, payable monthly, which shall be
specified in the Commission's annual appropriation bill. Any person

filling said position shall possess either:

1. A bachelor's degree or advanced degree in the area of
accounting, business administration, economics, engineering,
finance, law, or equivalent and a minimum of two (2) years'
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experience in utility regulation on behalf of utility applicants,
commission staff, or intervenors; or

2. A minimum of five (5) years' experience in utility
regulation on behalf of utility applicants, commission staff, or
intervenors.
Added by Laws 1980, c. 298, § 5, emerg. eff. June 13, 1980. Amended
by Laws 1998, c. 180, § 2, eff. July 1, 1998.

§17-32. Director of Administration - Qualifications - Duties.
A. The Corporation Commission shall employ one (1) Director of
Administration. Said position shall be in the unclassified service.

B. The Director of Administration shall be required to hold at
least a bachelor's degree in marketing, business administration,
accounting, personnel management, public administration, counseling,
political science, related fields or experience equivalent thereto,
or shall hold a juris doctorate degree, and shall have experience in
a supervisory capacity in administrative or personnel management
work.

C. The Director of Administration shall perform duties as
directed by the Commission.

D. The Director of Administration shall not be an owner,
stockholder, employee or officer of, nor have any other business
relationship with or receive compensation from, any corporation,
partnership, or other business or entity which is subject to
regulation by the Commission.

Added by Laws 1980, c. 298, § 6, emerg. eff. June 13, 1980. Amended
by Laws 1990, c. 266, § 55, operative July 1, 1990; Laws 1994, c.
315, § 1, eff. July 1, 1994; Laws 2004, c. 262, § 11.

§17-33. Administrative Aide - Salary - Powers and duties - Office
location.

Each Corporation Commissioner is hereby authorized to employ one
(1) Administrative Aide. Said positions shall be in the
unclassified service and each shall have a maximum annual salary,
payable monthly, which shall be specified in the Commission's annual
appropriation bill. Each Administrative Aide shall have such powers
and perform such duties as are assigned to him by the Corporation
Commissioner. Such Administrative Aide shall office in the State
Capitol Complex in Oklahoma City.
Laws 1980, c. 298, § 7, emerg. eff. June 13, 1980.

§17-34.1. Implementation and administration of Public Utility
Regulatory Policies Act and Residential Energy Conservation Program.
The Oklahoma Corporation Commission shall have the power to
implement and administer the Public Utility Regulatory Policies Act

(P.L. 95-617) and the Residential Energy Conservation Program, 42
U.S.C., Sections 8211 through 8235i. The Public Utility Division of
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the Corporation Commission shall be responsible for assisting the
Commission in the performance of these duties.

The Corporation Commission shall adopt such rules and
regulations as are necessary to implement the purpose of all federal
laws which are administered or enforced by the Corporation
Commission.

Amended by Laws 1987, c. 236, § 80, emerg. eff. July 20, 1987.

§17-34.2. Employees under Federal Underground Injection Control
Project.

A. Prior to July 1, 1991, full-time-equivalent employee
positions filled contingent upon the procurement of funding provided
under the Federal Underground Injection Control Program shall be in
the unclassified service and not subject to the provisions of the
Oklahoma Personnel Act. Said full-time-equivalent employee
positions funded by the Federal Underground Injection Control
Program shall terminate upon the exhaustion of said federal funding.

B. On and after July 1, 1991, full-time-equivalent employees
positions filled pursuant to subsection A of this section shall be
in the classified service and subject to the provisions of the
Oklahoma Personnel Act.

Added by Laws 1987, c. 208, § 62, operative July 1, 1987; Laws 1987,
c. 236, § 84, emerg. eff. July 20, 1987; Laws 1991, c. 332, § 5,
eff. July 1, 1991.

§17-35. Data Processing Division - Responsibilities - Support
services - Director.

There is hereby created within the Corporation Commission a Data
Processing Division. The Division shall be responsible for all data
processing requirements of the Commission and shall be funded from
any monies available to the Commission. The Director of the Data
Processing Division shall be in the unclassified service.

Added by Laws 1980, c. 298, § 9, emerg. eff. June 13, 1980. Amended
by Laws 1985, c. 325, § 4, emerg. eff. July 29, 1985; Laws 2002, c.
347, § 1, emerg. eff. May 30, 2002.

§17-36. Repealed by Laws 1997, c. 275, § 14, eff. July 1, 1997.

§17-37. Certain federal rules and regulations not to be enforced -
Exceptions.

The Corporation Commission shall not enforce any federal
administrative rule or regulation prior to its effective date unless
the administrative rule or regulation can be demonstrated to be
economically beneficial to the State of Oklahoma or the people of
Oklahoma.

Laws 1981, c. 318, § 14, emerg. eff. June 30, 1981.
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§17-39. Petty cash fund - Maximum amount - Administration.

There is hereby created a petty cash fund for the Corporation
Commission to be used for the purpose of supplying small change.
The Corporation Commission working in conjunction with the Director
of the Office of Management and Enterprise Services shall fix the
maximum amount of the petty cash fund. The Office of Management and
Enterprise Services shall prescribe all forms, systems, and
procedures for administering the petty cash fund.
Added by Laws 1983, c. 263, § 12, operative July 1, 1983. Amended
by Laws 1987, c. 163, § 2, eff. Nov. 1, 1987; Laws 2007, c. 27, § 1,
emerg. eff. April 18, 2007; Laws 2012, c. 304, § 56.

§17-39.2. Remittances of taxes and fees - Service charges -
Receipts - Deposit of money.

A. All remittances of taxes and fees required to be paid to the
Corporation Commission pursuant to state law, shall be made to the
Commission by bank draft, check, cashier’s check, money order, cash,
or nationally recognized credit card or debit card. If payment is
made by credit or debit card, the Commission may add an amount equal
to the amount of the service charge incurred by the Commission, not
to exceed four percent (4%) of the amount of the payment, as a
convenience fee for the acceptance of the credit or debit card. For
purposes of this subsection “nationally recognized credit or debit
card” means any instrument or device, whether known as a credit
card, credit plate, charge plate, debit card, or by any other name
issued with or without fee by an issuer for the use of the
cardholder in obtaining goods, service, or anything of value on
credit which is accepted by over one thousand merchants in this
state. The Commission shall promulgate rules to allow for the
implementation of payment of taxes and fees by credit or debit card.

B. All remittances by bank draft, check, cashier's check, or
money order, collected pursuant to any law, Commission rule, or
order, shall be made payable to the Corporation Commission. The
Commission shall issue its receipt, for cash or money payment to the
remitter. ©No remittance other than cash shall be in full discharge
of liability due the Corporation Commission unless and until it
shall have been paid in cash. All money collected, including
service or convenience fees, shall be deposited with the State
Treasurer of this state.

C. There shall be assessed, in addition to any other penalties
provided for by law, an administrative service fee of Twenty Dollars
($20.00) on each check returned to the Corporation Commission or any
agent by reason of the refusal of the bank upon which the check was
drawn to honor the same.

D. Upon the return of any check by reason of the refusal of the
bank upon which the check was drawn to honor the same, the
Corporation Commission may file a bogus check complaint with the
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appropriate district attorney who shall refer the complaint to the
Bogus Check Restitution Program established by Section 111 of Title
22 of the Oklahoma Statutes. Funds collected by the program, after
collection of the fee authorized by Section 114 of Title 22 of the
Oklahoma Statutes, shall be transmitted to the Corporation
Commission and credited to the liability for which the returned
check was drawn and to the administrative service fee provided by
this section.

Added by Laws 1991, c. 103, § 2, eff. July 1, 1991. Amended by Laws
2007, c. 27, § 2, emerg. eff. April 18, 2007.

§17-40. Transportation Division.

There is hereby created within the Oklahoma Corporation
Commission a division to be known as the Transportation Division.
The Division shall be comprised of a Director and shall include
special motor carrier enforcement officers created by Section 171.1
of Title 47 of the Oklahoma Statutes, motor carrier enforcement
officers created by Section 172 of Title 47 of the Oklahoma
Statutes, and such other persons as the Commission may find
necessary to carry out the responsibilities prescribed by law and to
enforce the orders, rules, regulations and judgments of the
Commission.
Added by Laws 1984, c. 284, § 18, operative July 1, 1984. Amended by
Laws 1985, c¢. 325, § 6, emerg. eff. July 29, 1985; Laws 1988, c.
322, § 1.

§17-40.1. Regional service areas - Regional service offices -
Services provided - Staffing - Reports - Telephonic communication
services.

A. For the purpose of accepting, processing and hearing
applications for oil and gas well development, administrative
applications, and for any other related matters, the Corporation
Commission shall divide the state into two regional service areas.
By September 1, 1990, the Corporation Commission shall establish and
maintain in each regional service area, a regional service office
located within the corporate limits of any municipality having a
population of more than two hundred fifty thousand (250,000)
inhabitants according to the last Federal Decennial Census to
implement their duties pursuant to law. The State Office of the
Corporation Commission located in Oklahoma City shall serve as the
regional service office for the regional service area in which
Oklahoma City is located. The regional service office shall service
the regional service area in which such office is located or as
otherwise provided by the Corporation Commission for public
convenience.
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B. 1. Applications for oil and gas well development,
administrative applications and any other related matters may be
filed in any regional service office.

2. The central record of all filings with all regional service
offices shall be maintained in the State Office of the Corporation
Commission located in Oklahoma City and all initial dockets shall be
simultaneously announced in Oklahoma City and transmitted to
regional offices.

3. All hearings on any application including but not limited to
appellate hearings shall be held in the regional service office
where the application is filed unless:

a. in the case of an application protested by a
respondent mineral owner, or surface owner having
standing to protest by statute or by Rule of the
Corporation Commission, holding the hearing in the
regional service office would not be at the
convenience of such respondent mineral owner, or
surface owner, or

b. the applicant and all protestants agree to have the
Commission proceed to hear any case, or any portion
thereof, during any stage of the proceedings, at any
regional service office, or by telecommunication
hearings, or

c. the applicant, all protestants and the Commission
agree to have the Commission proceed to hear any case,
or any portion thereof, during any stage of the
proceedings, at another location other than a regional
service office.

C. 1. The Corporation Commission shall provide for an
adequately staffed regional service office in each regional service
area to conduct the business of the regional service office as
herein provided.

2. In order to implement the provisions of this subsection for
the regional service office located within the corporate limits of a
municipality having a population of more than two hundred fifty
thousand (250,000) inhabitants, the Commission shall utilize the
following positions from existing FTE for such service office:

POSITION MINIMUM

FTE

Office Administrator 1.0

Hearing Officers 2.0

Court Reporters 2.0

Docket Clerks 2.5

Secretary 1.0
3. The Corporation Commission shall maintain electronic data

equipment capable of retrieving and printing information by cause
number, applicant name, relief requested, or by county.
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D. The Corporation Commission shall submit a report to the
Speaker of the House of Representatives and the President Pro
Tempore of the Senate by February 1 of each year detailing the
number of applications filed by county, hearings held and other
activities performed by each regional service office.

E. The Corporation Commission shall promulgate rules, pursuant
to the Administrative Procedures Act, to implement the provisions of
this section.

F. The Corporation Commission shall develop and maintain a
system for providing telephonic communication service for hearings
related to o0il and gas matters in municipalities having a population
of more than eighty-five thousand (85,000) inhabitants according to
the last Federal Decennial Census. In order to implement the
provisions of this subsection, the Commission shall utilize from
existing FTE the following position for such telephonic
communication service:

POSITION FTE

Docket Clerk .5
Added by Laws 1990, c. 289, § 1. Amended by Laws 1992, c. 352, § 1,
emerg. eff. June 4, 1992.

§17-40.2. Electronic signatures.

A. In the event any provision of the Oklahoma Statutes requires
a signature of the Commission Chair or Vice Chair, a Corporation
Commissioner, the Commission Secretary or a Commission Assistant
Secretary, an electronic signature of a Corporation Commissioner
shall satisfy such statute to certify or attest to:

1. Corporation Commission record;

2. A record kept by the Corporation Commission Court Clerk;

3. A records search of Corporation Commission records having
been conducted and the results of such search; or

4. The completion of an appellate record.

B. 1In the event any provision of the Oklahoma Statutes requires
notice by the Corporation Commission, electronic signatures of the
Corporation Commissioners, the Commission Secretary, or a Commission
Assistant Secretary satisfy the law, and an electronic image of the
Corporation Commission's seal may be used in place of an imprinted
seal.

C. 1In the event any provision of the Oklahoma Statues requires
a citation to be issued by the Commission Secretary, the electronic
signature of the Commission Secretary or a Commission Assistant
Secretary satisfies the requirements of such statute.

D. An electronic signature of a Corporation Commissioner may be
affixed to a Commission order by the Commission Secretary or a
Commission Assistant Secretary upon written authority granted by the
Commissioner, and an electronic image of the Corporation
Commission's seal may be used in place of an imprinted seal.
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Added by Laws 2021, c. 54, § 1, eff. Nov. 1, 2021.

§17-41. Cotton gins declared public utilities.

Cotton gins maintained and operated for the purpose of ginning
seed cotton of the general public, or of persons other than the
person or persons, or the stockholders of the corporation
maintaining and operating said gin, or maintained and operated for
the purpose of ginning seed cotton not produced and owned by the
person or persons, or the stockholders of the corporation,
maintaining and operating said gin, are hereby declared to be public
utilities, and the operation of same for the purpose of ginning seed
cotton is declared to be a public business.

Laws 1915, c. 176, § 1; Laws 1929, c. 240, p. 301, § 1.

§17-42. License from Corporation Commission - Necessity - Showing -
Fee.

No person or persons, or corporation, in this state shall be
permitted to maintain and operate a gin for the purpose of ginning
seed cotton of the general public, or of ginning seed cotton not
produced and owned by the person or persons, or the stockholders of
the corporation maintaining and operating said gin, without first
having secured a license for such purpose from the State Corporation
Commission, said license to be issued upon proper showing to be made
as prescribed by the rules and regulations promulgated by the
Commission. The fee for said license issued by the Corporation
Commission is hereby fixed at three cents ($0.03) per bale, based on
the number of bales ginned the previous year as shown by the final
report of said gin, on file, with the Corporation Commission. In
case of a new plant or gin that did not operate the preceding year,
a license fee of Five Dollars ($5.00) per gin stand will be charged;
which sum shall be converted into the State Treasury of the State of
Oklahoma.

Laws 1915, c¢. 176, § 2; Laws 1923, c¢. 191, p. 340, § 1; Laws 1929,
c. 240, p. 301, § 2.

§17-43. Matters considered in issuing license - Existing gins -
Showing to obtain license - Cooperative gins - Inspectors.

The Corporation Commission in issuing such license shall have
the right to take into consideration the necessity for the operation
of a gin for such purpose at the place of its location; provided
nothing herein shall operate to prevent the licensing of gins now
established, except for violation of the provisions of this act or
of the rules, regulations, and requirements of the Corporation
Commission made and promulgated pursuant to this act. ©No new gin
plants shall be constructed, installed, or licensed, or any old gin
removed from one point to another until satisfactory showing shall
have been made to the Corporation Commission setting forth that such

Oklahoma Statutes - Title 17. Corporation Commission Page 24



gin is a needed utility and that the proposed corporation, company,
firm or individual is a competent and desirable corporation,
company, firm or individual to establish and operate said gin as may
appear in the discretion of said commission; provided, that on the
presentation of a petition for the establishment of a gin to be run
cooperatively, signed by one hundred (100) citizens and tax payers
of the community where the gin is to be located, the Corporation
Commission shall issue a license for said gin. The commission shall
have the right to take into consideration the responsibility and
reliability and qualifications as well as the capacity of the person
or persons or corporation to do such ginning business so far as to
afford all reasonable facilities, conveniences and services to the
public and shall have the power and authority to require such
facilities, conveniences and services to be afforded the public. The
inspectors provided herein shall be men who have served at least
three (3) years in practical and actual gin operation and shall be
appointed by the Corporation Commission; that said inspectors shall
have the power to make recommendations to the commission as to the
opening or closing of any gin or gins as well as to the affording by
such gins of the reasonable facilities, conveniences and services to
the public hereinbefore authorized to be required, as well as to
make such other reports and recommendations to the Corporation
Commission as may to said inspectors appear necessary, reasonable
and Jjust.

Laws 1915, c¢. 176, § 3; Laws 1923, c¢. 191, p. 341, § 2; Laws 1925,
c. 109, p. 157, § 1.

§17-44. Powers and authority of Corporation Commission - Rates -
Department of Cotton Gin Utilities - Fiscal year and reports of
cotton gins.

The Corporation Commission shall have the same power and
authority and be charged with the duty of regulating and controlling
such cotton gins in all matters relating to the performance of
public duties and the charges therefor and correcting abuses and
preventing unjust discrimination and extortion, as is exercised by
said Commission as to transportation and transmission companies and
shall have the same power to fix rates, rules, charges and
regulations to be observed by such person or persons or corporation
operating gins and the affording of all reasonable conveniences,
facilities and services as it may impose as to transportation or
transmission companies. For the purpose of carrying into effect the
provisions of this act, there is hereby created a Department of
Cotton Gin Utilities under the Corporation Commission. The
Commission shall appoint inspectors of cotton gins, whose functions,
duties and term of office shall be regulated by the Commission. It
shall be the duty of each and every corporation, company, firm or
individual owning or operating a cotton gin to file a final report
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for the preceding year not later than ninety (90) days following the
expiration of the fiscal year of the cotton gin utility. Failure to
file said report shall constitute a forfeiture of license and is
hereby declared to be a misdemeanor and may be prosecuted as such,
said report to be in accordance with rules and regulations
promulgated by the Commission from time to time.

Laws 1915, c¢. 176, § 4; Laws 1923, c. 191, p. 341, § 3; Laws 1991,
c. 118, § 1, emerg. eff. April 29, 1991.

§17-45. Appeals to Supreme Court.

Section 45. The orders made by said Commission fixing rates,
charges, rules andregulations as to any person, persons, Or
corporation operating any gin or gins may be reviewed on appeal by
the Supreme Court in the same manner, form, jurisdiction and
procedure as apply to such orders made relative to transportation
and transmission companies.

Laws 1915, c. 176, § 5.

§17-46. Regulations - Enforcement of orders.

Section 46. 1In all matters pertaining to the regulation and
control of gins andginning and the business of such, the Commission
shall have the same power and authority as is now exercised by it
under the law as to any matter pertaining to the public visitation,
regulation or control of transportation and transmission companies,
and may enforce its orders against any person, firm, company, or
corporation maintaining or operating a gin or gins, by imposing a
fine against them, or either of them, not exceeding One Hundred

Dollars ($100.00) for the violation of any of its orders.
Laws 1915, c. 176, § 6.

§17-47. Partial invalidity.

If it shall be held that any section or part of a section
contained in this act is void by reason of it being repugnant to the
Constitution, the failure of such portion shall not be held to
defeat the remaining portions of this act.

Laws 1915, c. 176, § 7.

§17-48. Transportation, presents, or gratuities to Corporation
Commissioners or employees prohibited - Exceptions - Penalty.
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A. ©No person who is subject to the regulations of the
Corporation Commission, or has interests in any firm, corporation or
business which is subject to regulation by the Corporation
Commission shall furnish transportation, presents, or gratuities
other than as provided by the Rules of the Ethics Commission to any
member of the Corporation Commission or any employee thereof;
provided, however, during a period beginning one hundred twenty
(120) days prior to a primary election, through one hundred twenty
(120) days following the general election, any person may make
contributions not otherwise prohibited by the Rules of the Ethics
Commission to the cost of any current candidate's political
campaign. It shall be unlawful for any such member or employee to
knowingly accept any such transportation, presents or gratuities
from any such person, firm or association.

B. A violation of the provisions of this section shall, upon
conviction, be punishable as a misdemeanor.

Added by Laws 1995, c. 343, § 42, eff. July 1, 1995.

§17-51. 0il and gas department established.

The Corporation Commission is hereby empowered and authorized to
create and establish an 0Oil and Gas Department under the
jurisdiction and supervision of the Corporation Commission, and is
hereby authorized to appoint with the approval and consent of the
Governor, a Chief 0il and Gas Conservation Agent who shall have
charge of the 0il and Gas Department herein authorized.

Laws 1917, c. 207, p. 385, § 1.

§17-52. Corporation Commission - Jurisdiction, power and authority
- Environmental jurisdiction of Department of Environmental Quality.
A. 1. Except as otherwise provided by this section, the

Corporation Commission is hereby vested with exclusive jurisdiction,
power and authority with reference to:
a the conservation of oil and gas,
b. field operations for geologic and geophysical
exploration for oil, gas and brine, including seismic
survey wells, stratigraphic test wells and core test

wells,

C. the exploration, drilling, development, producing or
processing for oil and gas on the lease site,

d. the exploration, drilling, development, production and

operation of wells used in connection with the
recovery, injection or disposal of mineral brines,

e. reclaiming facilities only for the processing of salt
water, crude oil, natural gas condensate and tank
bottoms or basic sediment from crude oil tanks,
pipelines, pits and equipment associated with the
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exploration, drilling, development, producing or
transportation of oil or gas,

f. injection wells known as Class II wells under the
federal Underground Injection Control Program, and any
aspect of any CO2 sequestration facility, including
any associated CO2 injection well, over which the
Commission is given jurisdiction pursuant to the
Oklahoma Carbon Capture and Geologic Sequestration
Act. Any substance that the United States
Environmental Protection Agency allows to be injected
into a Class II well may continue to be so injected,

g. tank farms for storage of crude oil and petroleum
products which are located outside the boundaries of
refineries, petrochemical manufacturing plants,
natural gas liquid extraction plants, or other
facilities which are subject to the jurisdiction of
the Department of Environmental Quality with regard to
point source discharges,

h. the construction and operation of pipelines and
associated rights-of-way, equipment, facilities or
buildings used in the transportation of oil, gas,
petroleum, petroleum products, anhydrous ammonia or
mineral brine, or in the treatment of o0il, gas or
mineral brine during the course of transportation but
not including line pipes in any:

(1) natural gas liquids extraction plant,

(2) refinery,

(3) reclaiming facility other than for those
specified within subparagraph e of this
subsection,

(4) mineral brine processing plant, and

(5) petrochemical manufacturing plant,

i. the handling, transportation, storage and disposition

of saltwater, mineral brines, waste o0il and other

deleterious substances produced from or obtained or

used in connection with the drilling, development,

producing and operating of oil and gas wells, at:

(1) any facility or activity specifically listed in
paragraphs 1 and 2 of this subsection as being
subject to the jurisdiction of the Commission,

and
(2) other oil and gas extraction facilities and
activities,
J. spills of deleterious substances associated with

facilities and activities specified in paragraph 1 of
this subsection or associated with other oil and gas
extraction facilities and activities, and
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k. subsurface storage of o0il, natural gas and liquefied
petroleum gas in geologic strata.

2. The exclusive jurisdiction, power and authority of the
Corporation Commission shall also extend to the construction,
operation, maintenance, site remediation, closure and abandonment of
the facilities and activities described in paragraph 1 of this
subsection.

3. When a deleterious substance from a Commission-regulated
facility or activity enters a point source discharge of pollutants
or storm water from a facility or activity regulated by the
Department of Environmental Quality, the Department shall have sole
jurisdiction over the point source discharge of the commingled
pollutants and storm water from the two facilities or activities
insofar as Department-regulated facilities and activities are
concerned.

4. For purposes of the Federal Clean Water Act, any facility or
activity which is subject to the jurisdiction of the Corporation
Commission pursuant to paragraph 1 of this subsection and any other
0il and gas extraction facility or activity which requires a permit
for the discharge of a pollutant or storm water to waters of the
United States shall be subject to the direct jurisdiction of the
United States Environmental Protection Agency and shall not be
required to be permitted by the Department of Environmental Quality
or the Corporation Commission for such discharge.

5. The Corporation Commission shall have jurisdiction over:

a. underground storage tanks that contain antifreeze,
motor oil, motor fuel, gasoline, kerosene, diesel, or
aviation fuel and that are not located at refineries
or at upstream or intermediate shipment points of
pipeline operations, including, but not limited to,
tanks from which these materials are dispensed into
vehicles, or tanks used in wholesale or bulk
distribution activities, as well as leaks from pumps,
hoses, dispensers, and other ancillary equipment
associated with the tanks, whether above the ground or
below; provided that any point source discharge of a
pollutant to waters of the United States during site
remediation or the off-site disposal of contaminated
soil, media, or debris shall be regulated by the
Department of Environmental Quality,

b. aboveground storage tanks that contain antifreeze,
motor oil, motor fuel, gasoline, kerosene, diesel, or
aviation fuel and that are not located at refineries
or at upstream or intermediate shipment points of
pipeline operations, including, but not limited to,
tanks from which these materials are dispensed into
vehicles, or tanks used in wholesale or bulk
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distribution activities, as well as leaks from pumps,
hoses, dispensers, and other ancillary equipment
associated with the tanks, whether above the ground or
below; provided that any point source discharge of a
pollutant to waters of the United States during site
remediation or the off-site disposal of contaminated
soil, media, or debris shall be regulated by the
Department of Environmental Quality, and

c. the Petroleum Storage Tank Release Environmental
Cleanup Indemnity Fund and Program and the Leaking
Underground Storage Tank Trust Fund.

6. The Department of Environmental Quality shall have sole
jurisdiction to regulate the transportation, discharge or release of
deleterious substances or hazardous or solid waste or other
pollutants from rolling stock and rail facilities. The Department
of Environmental Quality shall not have any Jjurisdiction with
respect to pipeline transportation of carbon dioxide.

7. The Department of Environmental Quality shall have sole
environmental Jjurisdiction for point and nonpoint source discharges
of pollutants and storm water to waters of the state from:

a. refineries, petrochemical manufacturing plants and
natural gas liquid extraction plants,

b. manufacturing of o0il and gas related equipment and
products,

c. bulk terminals, aboveground and underground storage

tanks not subject to the jurisdiction of the
Commission pursuant to this subsection, and

d. other facilities, activities and sources not subject
to the jurisdiction of the Corporation Commission or
Department of Agriculture as specified by this
section.

8. The Department of Environmental Quality shall have sole
environmental jurisdiction to regulate air emissions from all
facilities and sources subject to operating permit requirements
under Title V of the Federal Clean Air Act as amended.

B. The Corporation Commission and incorporated cities and towns
shall have exclusive jurisdiction over permit fees for the drilling
and operation of oil and gas wells.

C. The Corporation Commission shall comply with and enforce the
Oklahoma Water Quality Standards.

D. For purposes of immediately responding to emergency
situations having potentially critical environmental or public
safety impact and resulting from activities within its jurisdiction,
the Corporation Commission may take whatever action is necessary,
without notice and hearing, including without limitation the
issuance or execution of administrative agreements by the 0il and
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Gas Conservation Division of the Corporation Commission, to promptly
respond to the emergency.

Added by Laws 1917, c. 207, p. 385, § 2. Amended by Laws 1986, c.
250, § 13, emerg. eff. June 13, 1986; Laws 1993, c. 145, § 252, eff.
July 1, 1993; Laws 1993, c. 324, § 48, eff. July 1, 1993; Laws 2000,
c. 364, § 5, emerg. eff. June 6, 2000; Laws 2009, c. 429, § 7,
emerg. eff. June 1, 2009; Laws 2016, c. 77, § 1, emerg. eff. April
18, 2016.

§17-53. Promulgation of rules - Plugging wells.

The Corporation Commission is hereby authorized to promulgate
rules for the plugging of all abandoned oil and gas wells.
Abandoned wells shall be plugged under the direction and supervision
of Commission employees as may be prescribed by the Commission.
Provided, however, the Commission shall not order any oil or gas
well to be plugged or closed if the well is located on an otherwise
producing o0il or gas lease as defined by the Commission, unless such
well poses an imminent threat to the public health and safety which
shall be determined by the Commission after conducting a public
hearing on the matter.
Added by Laws 1917, c. 207, p. 385, § 3. Amended by Laws 1998, c.
340, § 1, emerg. eff. June 3, 1998; Laws 2000, c. 315, § 1, eff.
July 1, 2000.

§17-53.1. Removal of surface trash and debris - Rules and
regulations.

A. The Corporation Commission shall prescribe and promulgate
rules and regulations to require all operators of oil and gas wells
or leases upon which o0il and gas wells are located to remove all
surface trash and debris, occasioned by their operations, from the
vicinity of their operations and to keep such premises free and
clear of such trash and debris.

B. For the purposes of this act, "surface trash and debris"
means all discarded material directly connected with the drilling or
producing of or exploration for hydrocarbons including, but not
limited to, garbage, rubbish, junk or scrap.

Amended by Laws 1982, c. 205, § 1, emerg. eff. April 27, 1982.

§17-53.2. Removal of operating equipment, production and storage
structures, supplies and equipment, surface debris, abutment or
obstacle - Filling of certain pits - Grading or terracing certain

disturbed land - Release - Extension of time.

A. The Corporation Commission shall prescribe and promulgate
rules and regulations which require the lease operator to remove all
unnecessary operating equipment, structures, surface debris,
abutment or obstacles used in the operation of the well from the
land upon which the well is located, and shall grade or terrace the
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surface of the soil as required in this section unless the owner of
the land and the lease operator have entered into a contract
providing otherwise. Provided, however, the provisions of this
section shall not apply to Osage County.

B. Within twelve (12) months after the completion of a
producing well, the operator shall fill all the pits for containing
muds, cuttings, salt water or oil that are not needed for production
purposes or are not required by state or federal law or regulation
and shall remove all concrete bases, drilling supplies and drilling
equipment and all other equipment not necessary for producing said
well, excluding guy line anchors. Within such period, the operator
shall grade or terrace the land surface within the area disturbed in
siting, drilling, completing and producing the well which land is
not required in production of the well.

C. Within twelve (12) months after a well that has produced oil
or gas is plugged or after the plugging of a dry hole, the operator
shall remove all production and storage structures, supplies and
equipment and any oil, salt water and debris and fill any remaining
excavations. Within such period, the operator shall grade or
terrace the area disturbed.

D. The operator shall be released from responsibility to
perform any or all requirements of this section on any part or all
of the area disturbed upon the filing of a request for a waiver with
and obtaining the written approval of the Commission, which request
shall be signed by the surface owner to certify the approval of the
surface owner of the release sought. The Commission shall approve
such requests unless it finds upon inspection that the waiver would
be likely to result in substantial damage to adjoining property,
substantial contamination of surface or underground water or

substantial erosion or sedimentation. If the Commission refuses to
approve a request for waiver, it shall do so by order.
E. This act shall also apply to the operators of a secondary or

enhanced o0il recovery unit that is or has been operated under a plan
of unitization approved by order of the Oklahoma Corporation
Commission and established by a proper certificate of effectiveness.
Nothing herein contained shall be construed to repeal the statutes
governing the establishment and operation of such secondary or
enhanced recovery unit.

F. The Commission may, upon written application by an operator
showing reasonable cause, extend the period within which restoration
shall be completed, but not to exceed a further six-month period,
except under extraordinarily adverse weather conditions or when
essential equipment, fuel or labor is unavailable to the operator.
If the Commission refuses to approve a request for waiver or
extension, it shall do so by order.

G. The provisions of this section shall also apply to the
drilling of or conversion to a saltwater disposal or injection well
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and to any operation in connection with reentering or reworking any
0il and gas well or saltwater injection or disposal well.
Amended by Laws 1982, c. 205, § 2, emerg. eff. April 27, 1982.

§17-53.3. Abandoned o0il and gas well-site equipment - State lien.

A. The State of Oklahoma shall have a lien upon any abandoned
0il and gas well-site equipment situated upon a lease site,
including but not limited to production and storage structures,
along with their contents, in an amount equal to the cost of
plugging all wells associated with said lease and restoring the
site. The lien created by this act shall attach only to abandoned
0il and gas well-site equipment located on or affixed to an oil or
gas well which has been or is required to be plugged, replugged or
repaired by rules of the Commission.

B. Well-site equipment is presumed abandoned if:

1. For longer than one (1) year, the well has shown no activity
in terms of production, injection, disposal or testing, and has not
otherwise been maintained in compliance with plugging rules; and

2. a. the last operator of record is without valid surety as

required by Section 318.1 of Title 52 of the Oklahoma
Statutes and cannot be located by the Corporation
Commission after diligent search, or
b. the last operator of record has plugging liability in
excess of the amount of such operator's surety as
filed with the Corporation Commission.
The presumption of abandonment shall apply only for purposes of the
lien created herein and shall have no effect upon the term,
duration, or continued existence of any property or contract right
in the premises.

C. The lien created by this section shall be perfected against
the equipment when notice of the lien is filed in the office of the
county clerk of the county or counties where the equipment is
situated. Upon receipt, the county clerk shall record the notice in
the tract index and in the mechanic's lien journal. The notice
shall contain a description of each item upon which a lien is
claimed, and a legal description of the site upon which the
equipment is situated.

D. The lien provided for in this section shall be subject to
all prior perfected liens.

E. The lien created by this section shall be assignable by the
Corporation Commission.

For purposes of this act the term "abandoned well" shall mean
those wells that are described and listed in a report published by
the Corporation Commission identifying oil or gas wells which have
been determined to be abandoned or orphaned by the Corporation
Commission as a result of bankruptcy, inability to find the owner,
or for other reasons.
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Added by Laws 1992, c. 362, § 1, emerg. eff. June 4, 1992. Amended
by Laws 1995, c. 328, § 3, eff. July 1, 1995.

§17-54. Definitions.

As used in this act:

1. "Frac tank" means any portable or stationary, high volume
holding vessel designed and constructed for use in separating,
storing or temporarily holding materials used in or resulting from
fracturing techniques in oil and gas exploration;

2. "Fracturing" means any processes, chemicals or other
materials used to enhance an oil and gas well recovery operation;

3. "Manway" means any opening on a frac tank allowing a person
ingress into or egress from the interior of the vessel; and

4. "Unprotected" means a manway without grates, bars or other
means of halting unexpected ingress into or egress from the interior
of the vessel.

Laws 1981, c. 153, § 1.

§17-55. Use of frac tanks with unprotected manways prohibited.
No employer in this state shall use any frac tanks with

unprotected manways into which a person could fall.

Laws 1981, c. 153, § 2.

§17-56. 1Inspections - Devices complying with act - Injunctions.

The Oklahoma Corporation Commission shall make periodic
inspections to insure compliance with the provisions of this act.
Any device which will halt unexpected ingress or egress from the
interior of a frac tank shall be deemed to comply with this act. The
Corporation Commission may institute, in the name of the State of
Oklahoma, upon the relation of the Commission, any necessary action
or proceeding to enjoin such persons, firm, association or
corporation from continuing operations until such time when there
exists compliance with the provisions of this act, and in all proper
cases injunction shall be issued without a bond being required from
the state.

Laws 1981, c. 153, § 3.

§17-57. 0il and Gas Division Revolving Fund.

There is hereby created in the State Treasury a revolving fund
for the Corporation Commission, to be designated the "0Oil and Gas
Division Revolving Fund". The fund shall be a continuing fund, not
subject to fiscal year limitations, and shall consist of all monies
designated for deposit to said fund. All monies accruing to the
credit of said fund are hereby appropriated and may be budgeted and
shall be expended by the Corporation Commission for the purposes of
expeditious prevention and abatement of o0il and gas pollution, the
protection of correlative rights and the prevention of waste.
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Expenditures from said fund shall be made upon warrants issued by
the State Treasurer against claims filed as prescribed by law with
the Director of the Office of Management and Enterprise Services for
approval and payment. No money shall be transferred or expended by
the Corporation Commission for any other purpose than that
authorized by this section.

Added by Laws 1992, c. 398, § 21, emerg. eff. June 12, 1992.

Amended by Laws 1992, c. 401, § 2, eff. July 1, 1992; Laws 2012, c.
304, § 57.

§17-61. Repealed by Laws 1997, c. 29, § 3, eff. Nov. 1, 1997.
§17-62. Repealed by Laws 1997, c. 29, § 3, eff. Nov. 1, 1997.
§17-63. Repealed by Laws 1997, c. 29, § 3, eff. Nov. 1, 1997.

§17-71. Passenger rate regulation - Power conferred upon
commission.

The Corporation Commission shall have the power and authority to
prescribe and enforce against any railroad or transportation
company, operated in whole or in part within this state, such rates
and charges for the transportation of passengers between points
within this state as may be found to be reasonable and just after
due notice and hearing, as now provided by the Constitution for
prescribing freight rates and regulations.

Laws 1913, c. 130, p. 286, § 1.

§17-72. Effect of act - Amendment of Constitution - Vested rights.
This act shall have the effect of amending Section 37, Article
IX of the Constitution prescribing and fixing passenger rates at two
cents ($0.02) per mile, by conferring upon the Corporation
Commission the power to promulgate and fix other than two cents
($0.02) per mile for passenger fare upon railroads and
transportation companies within the state, after due notice and
hearing; provided, that any orders issued by the Corporation
Commission hereunder shall not have the effect of interfering with
any right vested and accrued under the existing law.
Laws 1913, c¢. 130, p. 286, § 2.

§17-73. Right of appeal.

From any action of the Commission prescribing rates and charges
for the transportation of passengers between points within this
state, any party aggrieved may appeal to the Supreme Court in the
manner now provided by law for appealing cases from the Corporation
Commission to the Supreme Court.

Laws 1913, c¢. 130, p. 287, § 3.
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§17-74. Repealed by Laws 1997, c. 29, § 3, eff. Nov. 1, 1997.

§17-81. Jurisdiction of Corporation Commission over crossings.
The Corporation Commission is given full jurisdiction over all

public highway crossings, where same cross steam or electric

railroads or railways within the State of Oklahoma.

Added by Laws 1919, c. 53, p. 88, § 1.

§17-82. Expense of crossings.

The expense of construction and the maintenance of public
highway grade crossings shall be borne by the railroad or railway
company involved. For overgrade or undergrade public highway
crossings over or under steam or electric railroad or railway, the
assignment of cost and maintenance shall be left to the discretion
of the Corporation Commission; but in no event shall the city, town
or municipality be assessed with more than fifty percent (50%) of
the actual costs of such overgrade or undergrade crossings.

Laws 1919, c. 53, p. 88, § 2.

§17-83. Procedure before Commission - Appeals.

In all actions arising before the Corporation Commission the
same rules as to procedure, notice of hearing and trial, and as to
appeals to the Supreme Court, shall be applicable as are prescribed
for said Commission, as to transportation companies generally; and
the same rules applicable to the enforcement of other orders of the
Corporation Commission as to transportation companies shall be
applicable to the enforcement of any order or orders made hereunder.
Added by Laws 1919, c. 53, p. 88, § 3.

§17-84. Location and kind of crossing.

The Corporation Commission shall have exclusive jurisdiction to
determine and prescribe the particular location of highway
crossings, for steam or electric railways, the protection required,
to order the removal of all obstructions as to view of such
crossings, to alter or abolish any such crossings, and to require,
where practicable, a separation of grade at any such crossing,
heretofore or hereafter established.

Laws 1919, c. 53 p. 88, § 4.

§17-85. Partial invalidity.

The invalidity of any section, subdivision, clause or sentence
of this act shall not in any manner affect the validity of the
remaining portions thereof.

Laws 1919, c. 53, p. 88, § 5.

§17-86. Extra hazardous crossings - Protective devices - Costs.
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The Oklahoma Corporation Commission shall have the authority,
after having made proper investigations, to designate those grade
crossings which are extra hazardous. At all such crossings so
designated, the Commission shall have the authority to order the
installation of appropriate protective devices. All such
installations to be performed by the railroad. The Commission shall
have the authority to determine the number, type, and location of
such signs, signals, gates or other protective devices, which,
however, shall conform as near as may be with generally-recognized
national standards, and said Commission shall have authority to
prescribe the division of the cost of the installation of such
signs, signals, gates or other protective devices between the public
utility and the state or its political subdivisions; provided,
however, that the cost to the utility shall be not less than ten
percent (10%) or more than twenty-five percent (25%) of the total
costs. The railroads shall be responsible for all subsequent
maintenance and cost thereof. Provided, however, that the results
of investigation or investigations, findings, determinations, or
orders of the Corporation Commission shall not be admissible in any
civil action.

Laws 1965, c. 388, § 1, emerg. eff. June 30, 1965.

§17-87. Payment of state costs.

All such division of costs that become an obligation of the
state shall be paid from funds accruing to the credit of the State
Highway Construction and Maintenance Fund under 68 0.S.1963, Supp.,
§$ 5-504(b), and all such division of costs that become an obligation
of a municipal corporation or other political subdivision of the
state shall be paid from the funds accruing to the various counties
of the state under 68 0.5.1963 Supp., § 5-504(d).

Added by Laws 1965, c. 388, § 2, emerg. eff. June 30, 1965.

§17-91. Power of Corporation Commission respecting fences.

Where application is made to the Corporation Commission for
fence or repairs to fence along a railroad or railway right-of-way
by a landowner whose property adjoins said right-of-way, the
Corporation Commission is hereby vested with power to enforce the
installation of such fence or its repairs.

Laws 1919, c. 54, p. 89, § 1.

§17-92. Procedure - Appeals.

In all actions arising before the Corporation Commission, the
same rules as to procedure, notice of hearing and trial, and as to
appeals to the Supreme Court, shall be applicable as are prescribed
for said Commission as to transportation companies generally and the
same rules applicable to the enforcement of other orders of the

Oklahoma Statutes - Title 17. Corporation Commission Page 37
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sanitation and

The Oklahoma State Corporation Commission is hereby authorized
to promulgate and enforce reasonable rules and regulations relating
sanitation and adequate shelter as affecting the welfare

to safety,
and health of railroad trainmen,
maintenance of way employees,

clerical employees of railroads.

Laws 1963,

§17-116.1.
As used in this act,

(1)
(2)

c. 186, § 1, emerg.

Definitions.

eff.

enginemen,
highway crossing watchmen,

June 10,

any part of its system within this state.

(3)
(4)

yardme

1963.

n,

signal men,
and

unless the context requires otherwise:
"Commission" means the Oklahoma Corporation Commission.
"Common carrier by rail" means a railroad company operating

"Motor vehicle" means any vehicle which is self-propelled.
"Owner" means any person having the lawful use or control of

a motor vehicle as holder of the legal title of the motor vehicle or
under contract or lease or otherwise.
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(5) "Place of employment" means that location where one or more
workers are actually performing the labor incident to their
employment.

(6) "Worker" means an individual employed for any period in any
work for which he is compensated, whether full or part time.

Laws 1965, c. 385, § 1, emerg. eff. June 30, 1965.

§17-116.2. Railroad company motor vehicles used to transport
workers - Safe condition and operation.

Every motor vehicle provided by a railroad company and used to
transport one or more workers to and from their places of employment
or during the course of their employment shall be maintained in a
safe condition and operated in a safe manner at all times, whether
or not used upon a public highway.

Laws 1965, c. 385, § 2, emerg. eff. June 30, 1965.

§17-116.3. Rules and regulations establishing minimum standards.
The Commission shall make and enforce reasonable rules and
regulations relating to motor vehicles used to transport workers to
and from their places of employment or during the course of their
employment. These rules and regulations shall establish minimum

standards:

(1) For the construction and mechanical equipment of a motor
vehicle, including its coupling devices, lighting devices and
reflectors, motor exhaust system, rear-vision mirrors, service and
parking brakes, steering mechanism, tires, warning and signaling
devices and windshield wipers.

(2) For the transportation of gasoline and explosives.

(3) For the safety of passengers in a motor vehicle, including
emergency exits, fire extinguishers, first-aid kits, means of
ingress and egress, side walls and a tailgate or other means of
retaining freight and passengers within the motor vehicle.

Laws 1965, c. 385, § 3, emerg. eff. June 30, 1965.

§17-116.4. Hearings - Suggestions.

Before formulating such rules and regulations, the Commission
shall conduct hearings and invite the participation of interested
groups. These groups may make suggestions relating to the minimum
standards to be embodied in the rules and regulations. The
Commission shall consider the suggestions prior to the issuance of
any rules and regulations.

Laws 1965, c. 385, § 4, emerg. eff. June 30, 1965.

§17-116.5. Amendment of rules and regulations.

The Commission may amend the rules and regulations at any time
upon its own motion or upon complaint by any individual or group, in
the same manner as it adopts other rules and regulations.
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Added by Laws 1965, c. 385, § 5, emerg. eff. June 30, 1965.

§17-116.6. Inspections.

The Commission may, in enforcing the rules and regulations,
inspect any motor vehicle used to transport workers to and from
their places of employment or during the course of their employment.
Upon request, the Highway Patrol shall assist the Commission in
these inspections.

Laws 1965, c. 385, § 6, emerg. eff. June 30, 1965.

§17-116.7. Orders of commission.

Whenever the Commission finds that a motor vehicle used to
transport workers to and from their places of employment or during
the course of their employment violates any provision of the rules
and regulations or any amendment thereto, the Commission shall make,
enter and serve upon the owner of the motor vehicle such order as
may be necessary to protect the safety of workers transported in the
motor vehicle. The Commission may direct in the order, as a
condition to the continued use of the motor vehicle for transporting
workers to and from their places of employment or during the course
of their employment, that such additions, repairs, improvements or
changes be made and such safety devices and safeguards be furnished
and used as are reasonably required to satisfy the requirements of
the rules and regulations, in the manner and within the time
specified in the order. The order may also require that any driver
of the motor vehicle satisfy the minimum standards for a driver
under the rules and regulations.

Laws 1965, c. 385, § 7, emerg. eff. June 30, 1965.

§17-116.8. Enforcement.

The Commission shall have jurisdiction to enforce rules and
regulations promulgated under this act relating to motor wvehicles
used to transport railroad workers to and from their place of
employment or during the course of their employment.

Laws 1965, c. 385, § 8, emerg. eff. June 30, 1965.

§17-116.9. Penalties.

Violation by the owner of a motor vehicle of any rule or
regulation or any amendment thereto promulgated pursuant to this act
or any order issued by the commission under Section 7 of this act,
or willful failure to comply with such an order, is a misdemeanor,
and upon conviction thereof, the owner shall be punished by
confinement in the county jail for not more than one (1) year, or to
pay a fine not exceeding Five Hundred Dollars ($500.00) or by both
such confinement and fine.

Laws 1965, c. 385, § 9, emerg. eff. June 30, 1965.
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§17-121. Commission has power of court of record regarding refunds.

The Corporation Commission is hereby vested with the power of a
court of record to determine: First, the amount of refund due and
any interest owing upon such refund in all cases where any public
service corporation, person, or firm, as defined by the
Constitution, charges an amount for any service rendered by such
public service corporation, person, or firm, in excess of the lawful
rate in force at the time such charge was made, or may thereafter be
declared to be the legal rate which should have been applied to the
service rendered if no legal rate was in force at the time such
charge was made; and, second, to whom the overcharge should be paid.
Laws 1913, c¢. 10, p. 10, § 1; Laws 1991, c. 332, § 1, eff. July 1,
1991.

§17-122. Judgment for overcharge - Lien - Collection.

Upon ascertaining the amount of overcharge due from any public
service corporation, person or firm, the Corporation Commission
shall have authority to render judgment against such public service
corporation, person, or firm, for the amount of such overcharge that
may have been collected from the public in violation of any legal
rate, or order of the Dommission, if necessary to insure the prompt
payment of the same to the Commission. Such judgment shall be a
lien upon the property of the public service corporation, person, or
firm, and shall be collected in the same manner that fines and
penalties imposed by the Corporation Commission are now authorized
to be collected by law, and, when collected, shall be paid
immediately by the Commission to the parties to whom it is due.

Laws 1913, c¢. 10, p. 10, § 2.

§17-123. Appealed orders - Additional judgment for expenses of
commission.

In all cases where an order fixing rates to be charged by any
public service corporation, person or firm, has been appealed from
and a supersedeas issued, the Corporation Commission, in making all
orders requiring a refund of overcharges during the time the rates
or charges were suspended, shall require such public service
corporation, person, or firm, to pay, in addition to such refund,
all expenses incurred by the Corporation Commission in checking such
refund, determinating to whom the same belongs, and in delivering
the same to the party lawfully entitled thereto.

Laws 1913, c¢. 10, p. 11, § 3.

§17-124. Appeal regarding refunds.

Any party in interest shall have a right to appeal from any
action of the Commission to determine the amount of refund due, or
to whom such refund shall be made, or from any order or judgment
rendered by the Commission pertaining to the subject matter set
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forth in any of the above sections of this act, in the same manner
as appeals are now taken from the Corporation Commission to the
Supreme Court.

Laws 1913, c¢. 10, p. 11, § 4.

§17-125. Unclaimed refunds - Administrations.

All refunds not paid out by the Commission, or unclaimed, shall
be administered in accordance with the Uniform Unclaimed Property
Act (1981).

Laws 1913, c¢. 10, p. 11, § 5; Laws 1991, c. 331, § 48, eff. Sept. 1,
1991.

§17-131. Certificate of convenience and necessity - Notice by new
providers - Availability of emergency telephone services - Fines.

A. No person, firm, association, corporation or cooperative
shall provide telecommunications services, as defined by the rules
of the Corporation Commission, to any end-user in this state without
having first obtained from the Corporation Commission a Certificate
of Convenience and Necessity. This section shall not be construed
to require any incumbent exchange carrier to secure such a
certificate for any extension within or to any territory already
served by it or for any extension into a territory contiguous to a
territory already served by it on which it has heretofore filed with
the Commission an exchange area map showing the territory professed
to be served by such incumbent exchange carrier.

B. Prior to obtaining a Certificate of Convenience and
Necessity, each provider of telecommunications services, as defined
by the rules of the Commission, making application for such
Certificate shall be required to demonstrate its financial,
managerial, and technical ability to provide the requested
telecommunications services in this state. Before commencing to
provide local exchange telecommunications services in any service
area, a new provider shall give notice by mail or personal service
to each regional council, as defined in the Local and Regional
Capital Improvement Planning Process Act, in whose district any
portion of the provider's intended service area lies and provide
actual notice by mail or personal service to all political
subdivisions with jurisdictional boundaries that include all or
portions of the service area outlined in the application for the
Certificate of Convenience and Necessity. The notice shall confirm
that the provider is a local exchange telephone company as defined
in the Nine-One-One Emergency Number Act, and shall attest that the
provider shall make emergency telephone services available to its
customers in accordance with the Nine-One-One Emergency Number Act.
The new provider shall also forward a copy of the notice to the
Corporation Commission. The regional council shall, within fifteen
(15) days of receipt of the notice, forward the notice by mail to
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the chief executive officer of every governing body located in the
regional council district that has responsibility for operation of
an emergency telephone system serving any part of the provider's
intended service area.

C. Any corporation, firm, or person who fails to provide notice
as required pursuant to the provisions of subsection B of this
section may be fined by the Commission a sum of up to Five Hundred
Dollars ($500.00) as the Commission may deem proper after notice and
opportunity for hearing. Each day's continuance of such violation,
after due service upon such corporation, firm, or person, of the
requirement shall be a separate offense.

Added by Laws 1917, c. 270, p. 490, § 1, emerg. eff. March 29, 1917.
Amended by Laws 1957, p. 88, § 1; Laws 1959, p. 85, § 1, emerg. eff.
June 22, 1959; Laws 1993, c. 365, § 1, emerg. eff. June 11, 1993;
Laws 1996, c. 331, § 1, emerg. eff. June 12, 1996; Laws 2000, c.
207, § 1, eff. Nov. 1, 2000; Laws 2001, c. 30, § 1, eff. July 1,
2001; Laws 2019, c. 132, § 1, eff. Nov. 1, 2019.

§17-132. Application for certificate - Notice.

The application for a Certificate of Convenience and Necessity
pursuant to Section 131 of this title shall be under such rules as
the Corporation Commission may, from time to time, prescribe. Upon
receipt of any such application for such certificate, the Commission
shall cause notice thereof to be published once a week for two (2)
consecutive weeks in some newspaper of general circulation in each
territory affected, and provide actual notice by mail or personal
service to all political subdivisions with jurisdictional boundaries
that include all or portions of the service area outlined in the
application for the Certificate of Convenience and Necessity.

Added by Laws 1917, c. 270, p. 491, § 2, emerg. eff. March 29, 1917.
Amended by Laws 1957, p. 88, § 2; Laws 1996, c. 331, § 2, emerg.
eff. June 12, 1996; Laws 2019, c. 132, § 2, eff. Nov. 1, 2019.

§17-133. Grant or refusal of certificate - Protests.

The Commission shall have power to issue said certificate as prayed
for or to refuse to issue the same or to issue it for the
construction, operation or acquisition of a portion only of the
contemplated territory. No certificate shall be issued until the
expiration of thirty (30) days from the date of the first
publication of notice, nor shall any certificate be issued without
hearing unless no protest is filed to the granting of the
certificate by any interested party within such thirty-day period.
In the event such protest is filed, then the Commission shall set
the matter for public hearing; however, in the event no protest is
filed the Commission may, at its discretion, forthwith issue the
certificate as prayed for or set the matter for public hearing on
its own motion.
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Laws 1917, c. 270, p. 491, § 3; Laws 1957, p. 88, § 3.

§17-134. Repair, maintenance or reconstruction - Injury to or
interference with shade trees.

Nothing in this act shall prevent the repair, maintenance or
reconstruction of existing telephone properties, or the addition of
necessary circuits to existing lines, to accomodate increase in
business of the same character. Provided that it is hereby declared
unlawful for any telephone company in building, repairing or
maintaining any telephone line to cut down, trim, disturb or injure
any shade tree on any public road or highway, or on any parkage on
any street in any city or town, without first obtaining the consent
of the abutting property owner so to do, and in the maintenance of
telephone line it is hereby declared unlawful for any telephone
company to construct their lines so that the wires or cables shall
injure any such shade trees on such road or highway or on any
parkage within any city or town.

Laws 1917, c. 270, p. 492, § 5.

§17-136. Extension of telephone service to open territories -
Petition - Notice and hearing.

Upon the petition of any citizens residing in territory which is
open territory, requesting telephone service from an adjacent
telephone exchange, the Commission may cause the same to be set for
hearing and give due and proper notice in writing, at least ten (10)
days prior to the date of hearing, to all persons, firms or
corporations holding certificates to furnish service in adjacent
territory or furnishing service in adjacent territory and to the
municipal officials of all municipalities in said affected
territories, and by publication for one (1) week in a newspaper of
general circulation in the territory affected. 1If, at such hearing,
the Commission finds from competent evidence that the public
convenience and necessity requires the furnishing of telephone
service in the affected territory, it shall have the further power
to order and direct the person, firm, association, corporation or
cooperative which can most economically extend its service so as to
furnish efficient telephone service in the affected territory to so
extend its service, provided that it shall not make an order so
requiring unless it finds, from substantial evidence, that the
person, firm or corporation so ordered to serve is earning a fair
return on the fair value of its property devoted by it to the public
service in this state and that the rendition of service in the
affected territory will not prevent the person, firm or corporation
so ordered to serve from earning a fair return on the fair value of
its property devoted to the public service in this state.

Laws 1959, p. 85, § 2.
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§17-137. Rates - Telephone companies not subject to local exchange
rate regulation.

A. Except as otherwise hereafter provided, any proceeding under
Section 136 of this title and in any other proceeding to regulate
the rates of a telephone utility subject to the jurisdiction of the
Corporation Commission, said Commission shall prescribe and enforce
rates to provide a fair return on the fair value of the property
devoted to public service in this state.

B. Telephone companies which serve less than fifteen thousand
(15,000) subscribers within the state and telephone cooperatives
shall not be subject to local exchange rate regulation by the
Corporation Commission unless:

1. The company elects by action of its board of directors to be
subject to such local exchange rate regulation by the Commission;

2. The proposed local exchange rate increase exceeds Two
Dollars ($2.00) per access line per month in any one (1) year;

3. Fifteen percent (15%) of the subscribers petition the

Commission to regulate local exchange rates pursuant to subsections,
D, E and F of this section; or

4. The Commission declares that the company shall be subject to
local exchange rate regulation by the Commission pursuant to
subsection G of this section.

C. Each telephone company, which serves more than five percent
(5%) but less than fifteen percent (15%) of the subscribers of
telephone service within the state, that increases its local
exchange rates in accordance with this section shall invest an
amount equivalent to the annual revenues produced from such rate
increase to upgrade its facilities used for the provision of
services to subscribers served within the exchange from which
revenues from such rate increase are generated.

D. Each such telephone company not subject to local exchange
rate regulations, at least sixty (60) days before the effective date
of any proposed rate change, shall notify the Commission and each of
the subscribers of such company of the proposed local exchange rate
change. Notice to the Commission shall include a list of the
published subscribers of such company. Notice by the company to all
subscribers shall:

1. Be in a form prescribed by the Commission;

2. Be by regular mail and may be included in regular subscriber
billings; and

3. 1Include a schedule of the proposed local exchange rates, the

effective date of the said rates, and the procedure necessary for
the subscribers to petition the Commission to examine and determine
the reasonableness of the proposed rates. If the telephone
directory published by the company for its subscribers sets forth
the procedure for petitioning the Commission, a reference to the
location in the directory shall be adequate notice of the procedure.
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E. The subscribers of a telephone company not subject to the
Commission's local exchange rate regulation may petition the
Commission to examine and determine the reasonableness of the local
exchange rate change proposed by the company pursuant to subsection
C of this section. The Commission shall adopt and promulgate rules
and regulations governing the form of such petitions. A petition
substantially in compliance with such rules and regulations shall
not be deemed invalid due to minor errors in its form.

F. 1If, by the effective date of the proposed local exchange
rate change, the Commission has received petitions from fewer than
fifteen percent (15%) of the subscribers requesting that the
Commission examine the proposed local exchange rate change, the
Commission shall immediately certify such fact to the company and
the proposed local exchange rates shall become effective as
published in the notice to subscribers. 1If, on or before the
effective date of the proposed local exchange rate change, the
Commission has received petitions from fifteen percent (15%) or more
of the subscribers requesting that the Commission examine and
determine the reasonableness of the proposed local exchange rates,
the Commission shall notify the company that it will examine and
determine the reasonableness of the proposed local exchange rate
change. Local exchange rates and charges established by the
Commission or by a telephone company pursuant to this subsection and
subsection D of this section shall be in force for not less than one
(1) year.

G. In addition to the procedure for petition prior to any
proposed local exchange rate change pursuant to subsections D
through F of this section, the subscribers of a telephone company
not subject to the Commission's local exchange rate regulation may
at any time petition the Commission to declare the company be
subject to such rate regulation. If the Commission determines that
at least fifty-one percent (51%) of the subscribers of a company
have properly petitioned that the company be subject to the
Commission's rate regulation, the Commission shall certify such fact
to the company and thereafter the company shall be subject to rate
regulation by the Commission until at least fifty-one percent (51%)
of the subscribers of the company properly petition that the company
no longer shall be subject to the Commission's local exchange rate
regulation. The Commission shall adopt and promulgate rules and
regulations governing the petition procedure and the form of such
petitions and a petition substantially in compliance with such rules
and regulations shall not be deemed invalid due to minor errors in
its form.

H. Subsections A through G of this section apply only to local
exchange rates and charges and shall have no effect on the Oklahoma
Corporation Commission's jurisdiction over, and regulation of,
intrastate toll and access rates and charges.
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I. The Commission shall have the right to investigate and
determine the reasonableness of the increase in local exchange rates
and charges of each telephone company or cooperative not subject to
local exchange rate regulation within one (1) year of the time local
exchange rates or charges are increased. If the Commission
determines such rate or charge increases are unreasonable, the
Commission shall have the authority to order a rate hearing and,
after such hearing, shall have the authority to rescind all or any
portion of the increases found to be unreasonable.

J. When any telephone utility subject to the jurisdiction of
the Corporation Commission shall file with the Commission a request
for review of its rates and charges, such request shall be conducted
in accordance with the provisions of subsection B of Section 152 of
this title.

K. It is the intention of the Legislature that this entire
section is an amendment to, and alteration of Sections 18 through
34, inclusive, of Article IX of the Constitution of the State of
Oklahoma, as authorized by Section 35, Article IX of said
Constitution.

Added by Laws 1959, p. 86, § 3, emerg. eff. June 22, 1959. Amended
by Laws 1986, c. 97, § 1, eff. Jan. 1, 1987; Laws 1993, c. 365, § 2,
emerg. eff. June 11, 1993; Laws 1994, c. 315, § 18, eff. July 1,
1994; Laws 2004, c. 240, § 1, emerg. eff. May 5, 2004.

§17-137.1. Repealed by Laws 1997, c. 408, § 12, eff. July 1, 1997.

§17-137.2. Repealed by Laws 1996, c. 331, § 6, emerg. eff. June 12,
1996.

§17-137.3. Universal service fee.

The Corporation Commission may, after notice and hearing, assess
a universal service fee upon all contributing providers as defined
in Section 139.102 of this title to support state and federal
universal service objectives.
Added by Laws 1996, c. 331, § 3, emerg. eff. June 12, 1996. Amended
by Laws 2016, c. 270, § 1, emerg. eff. May 9, 2016.

§17-138. Enforcement.

In addition to the power to punish for contempt already vested
in the Commission, it shall have the power to vacate and declare
open any and all territory of any telephone utility which refuses to
extend service which might be ordered under Section 2 of this act.
Laws 1959, p. 86, § 4.

§17-139.1. Coin-activated and credit card-activated telephones -
Operating regquirements.
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The Corporation Commission shall, by rule or order, promulgate
and enforce operating requirements for coin-activated and credit
card-activated telephones available for public use owned or operated
by corporations or persons other than telephone corporations
authorized by the Commission to operate within service areas. These
requirements shall include, but are not limited to a requirement
that every telephone permit a caller to be connected with the
operator personnel of any telephone corporation authorized by the
Commission to operate within a service area through the Commission
authorized access method chosen by the operator service provider
with exception of those coin operated or credit card-activated
telephones made available to inmates at state, federal, local and
county jails and correctional facilities.

Added by Laws 1990, c. 285, § 1, operative July 1, 1990.

§17-139.2. Operator-assisted services - Operating requirements -
Inclusion of law in directories of subscribers.

A. The Corporation Commission shall, by rule or order,
promulgate and enforce operating requirements for every corporation
or person, other than a telephone corporation authorized by the
Commission to operate within a service area, which, for a charge,

furnishes operator-assisted services. These requirements shall
include, but not be limited to:
1. A requirement that furnishing these operator-assisted

services for telephone calls within a service area is prohibited
unless the Commission, after instituting a proceeding for the
purpose, finds and determines that to permit these operator-assisted
services is in the public interest; provided, state, federal, local
and county jails and correctional facilities may utilize operator-
assisted services in conjunction with collect call only telephones,
if intended for exclusive use by prisoners;

2. A requirement that the charges for these operator-assisted
services be disclosed to users of the services upon request; and
3. The provider of operator services, upon accessing a call,

shall audibly and distinctly identify the company to the user of any
telephone before any charges are incurred and shall permit the
consumer to terminate the telephone call at no charge.

B. The Commission shall require every telephone corporation
which publishes a directory of subscribers to include in that
directory information comprising the substance of this section and
the rules and orders of the Commission promulgated pursuant to this
section.

Added by Laws 1990, c. 285, § 2, operative July 1, 1990.

§17-139.101. Short title - Oklahoma Telecommunications Act of 1997.

This act shall be known and may be cited as the "Oklahoma
Telecommunications Act of 1997".
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Added by Laws 1997, c. 408, § 1, eff. July 1, 1997. Amended by Laws
2002, c. 80, § 1, eff. July 1, 2002; Laws 2016, c. 270, § 2, emerq.
eff. May 9, 2016.

§17-139.102. Definitions.

As used in the Oklahoma Telecommunications Act of 1997:

1. "Access line" means the facilities provided and maintained
by a telecommunications service provider which permit access to or
from the public switched network or its functional equivalent
regardless of the technology or medium used;

2. "Administrative process" means an administrative application
process which allows eligible local exchange telecommunications
providers and eligible providers to request funding and an
administrative submission process that allows Oklahoma Universal
Service Fund Beneficiaries to submit a preapproval request directly
with the Administrator. Both of the administrative processes shall
not require an order from the Commission to determine eligibility
for, allocate or disburse funds unless a request for reconsideration
is filed;

3. "Administrator" means the Director of the Public Utility
Division of the Corporation Commission;
4. "Broadband", as used in Section 139.202 of this title, means

those services and underlying facilities that provide access to and
from the Internet of continuous speeds of at least twenty-five (25)
megabits per second (Mbps) downstream, from the provider to the
customer, and continuous speeds of at least three (3) megabits per
second (Mbps) upstream, from the customer to the provider, using
fixed, terrestrial facilities, including, but not limited to,
wireless, copper wire, fiber-optic cable, or coaxial cable, to
provide such service. The minimum Internet speeds listed in this
paragraph shall be subject to change or update when, or if, the
Federal Communications Commission makes new rulings related to its
definition of broadband;

5. "Commission" means the Corporation Commission of this state;

6. "Competitive local exchange carrier" or "CLEC" means, with
respect to an area or exchange, a telecommunications service
provider that is certificated by the Commission to provide local
exchange services in that area or exchange within the state after
July 1, 1995;

7. "Competitively neutral" means not advantaging or favoring
one person or technology over another;
8. "Consortium" means, as used in Section 139.109.1 of this

title, two or more Oklahoma Universal Service Fund Beneficiaries
that choose to request support under the Federal Universal Service
Support Mechanism or successor program oOr programs as a single
entity;
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9. "Contributing providers" means providers, including but not
limited to providers of intrastate telecommunications, providers of
intrastate telecommunications for a fee on a non-common-carrier
basis, providers of wireless telephone service and providers of
interconnected Voice over Internet Protocol (VoIP). Contributing
providers shall contribute to the Oklahoma Universal Service Fund
and Oklahoma Lifeline Fund. VoIP providers shall be assessed only
as provided for in the decision of the Federal Communications
Commission, FCC 10-185, released November 5, 2010, or such other
assessment methodology that is not inconsistent with federal law.
Entities exempt from contributing to the Federal Universal Service
Support Mechanisms are also exempt from contributing to the Oklahoma
Universal Service Fund and Oklahoma Lifeline Fund consistent with 47
C.F.R., Section 54.706(d). The term "contributing providers" may be
modified to conform to the definition of contributors as defined by
the FCC if adopted by the Commission, after notice and hearing;

10. "Eligible entity" means any terrestrial Internet service
provider willing to go into unserved or underserved areas, as
determined by the Rural Broadband Expansion Council mapping. The
eligible entity shall provide at least the minimum broadband speeds
pursuant to paragraph 4 of this section;

11. "Eligible health care entity" means a not-for-profit
hospital, county health department, city-county health department,
not-for-profit mental health and substance abuse facility or
Federally Qualified Health Center in Oklahoma. Eligible health care
entity shall also include telemedicine services provided by the
Oklahoma Department of Corrections at facilities identified in
Section 509 of Title 57 of the Oklahoma Statutes;

12. "Eligible local exchange telecommunications service
provider" means ILEC, CLEC and commercial radio mobile service
provider as those terms are used in the Oklahoma Telecommunications
Act of 1997;

13. "Eligible provider" means, for purposes of Special
Universal Services, providers of telecommunications services which
hold a certificate of convenience and necessity and OneNet;

14. "End User Common Line Charge" means the flat-rate monthly
interstate access charge required by the Federal Communications
Commission that contributes to the cost of local service;

15. "Enhanced service" means a service that is delivered over
communications transmission facilities and that uses computer
processing applications to:

a. change the content, format, code, or protocol of
transmitted information,

b. provide the customer new or restructured information,
or

c. involve end-user interaction with information stored

in a computer;
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16. "Exchange" means a geographic area established by an
incumbent local exchange telecommunications provider as filed with
or approved by the Commission for the administration of local
telecommunications service in a specified area which usually
embraces a city, town, or village and its environs and which may
consist of one or more central offices together with associated
plant used in furnishing telecommunications service in that area;

17. "Facilities" means all the plant and equipment of a
telecommunications service provider, including all tangible and
intangible real and personal property without limitation, and any
and all means and instrumentalities in any manner owned, operated,
leased, licensed, used, controlled, furnished, or supplied for, by,
or in connection with the business of any telecommunications service

provider;
18. "Federally Qualified Health Center" or " (FQHC)" means an
entity which:
a. is receiving a grant under Section 330 of the Public

Health Service (PHS) Act, 42 U.S.C., Section 254b, or
is receiving funding from a grant under a contract
with the recipient of such a grant and meets the
requirements to receive a grant under Section 330 of
the PHS Act,

b. based on the recommendation of the Health Resources
and Services Administration within the Public Health
Service, 1is determined by the Secretary of the
Department of Health and Human Services to meet the
requirements for receiving a grant as described in
subparagraph a of this paragraph,

c. was treated by the Secretary of the Department of
Health and Human Services, for purposes of part B of
Section 330 of the PHS Act, as a comprehensive
federally funded health center as of January 1, 1990,
or

d. is an outpatient health program or facility operated
by a tribe or tribal organization under the Indian
Self-Determination Act, 25 U.S.C., Section 450f et
sed., or by an urban Indian organization receiving
funds under Title V of the Indian Health Care
Improvement Act, 25 U.S.C., Section 1651 et seq.;

19. "Federal Universal Service Support Mechanism" is the
support program established by the Telecommunications Act of 1996,
47 U.S.C., Section 254 (h). The program includes support for
schools, libraries and health care providers;

20. "Funding year" means, for purposes of administering the

Oklahoma Universal Service Fund, the period of July 1 through June
30;
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21. "High speed Internet access service" or "broadband service"
means, as used in Section 139.202 of this title, those services and
underlying facilities that provide upstream, from customer to
provider, or downstream, from provider to customer, transmission to
or from the Internet in excess of or at a constant download speed of
twenty-five (25) megabits per second (Mbps) and in excess of or at a
constant upload speed of three (3) megabits per second (Mbps),
regardless of the technology or medium used, including, but not
limited to, wireless, copper wire, fiber-optic cable, or coaxial
cable, to provide such service;

22. "Hospital" means a health care entity that has been granted
a license as a hospital by the State Department of Health for that
particular location;

23. "Incumbent local exchange telecommunications service
provider" or "ILEC" means, with respect to an area or exchanges, any
telecommunications service provider furnishing local exchange
service in such area or exchanges within this state on July 1, 1995,
pursuant to a certificate of convenience and necessity or
grandfathered authority;

24. "Installation charge" means any charge for a nonrecurring
service charged by an eligible provider necessary to initiate
Special Universal Services. Installation charges may not exceed the
cost which would be charged for installation, if the cost were not
being paid for by the OUSF;

25. "Interexchange telecommunications carrier" or "IXC" means
any person, firm, partnership, corporation or other entity, except
an incumbent local exchange telecommunications service provider,
engaged in furnishing regulated interexchange telecommunications
services under the jurisdiction of the Commission;

26. "Internet" means the international research-oriented
network comprised of business, government, academic and other
networks;

27. "Local exchange telecommunications service" means a
regulated switched or dedicated telecommunications service which
originates and terminates within an exchange or an exchange service
territory. Local exchange telecommunications service may be
terminated by a telecommunications service provider other than the
telecommunications service provider on whose network the call
originated. The local exchange service territory defined in the
originating provider's tariff shall determine whether the call is
local exchange service;

28. "Local exchange telecommunications service provider" means
a company holding a certificate of convenience and necessity from
the Commission to provide local exchange telecommunications service;

29. "Not-for-profit hospital" means:

a. a hospital located in this state which has been
licensed as a hospital at that location pursuant to
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Section 1-701 et seqg. of Title 63 of the Oklahoma
Statutes for the diagnosis, treatment, or care of
patients in order to obtain medical care, surgical
care or obstetrical care and which is established as
exempt from taxation pursuant to the provisions of the
Internal Revenue Code, 26 U.S.C., Section 501 (c) (3),
or

b. a hospital located in this state which is licensed as
a hospital at that location pursuant to Section 1-701
et seq. of Title 63 of the Oklahoma Statutes and is
owned by a municipality, county, the state or a public
trust for the diagnosis, treatment, or care of
patients in order to obtain medical care, surgical
care, or obstetrical care;

30. "Not-for-profit mental health and substance abuse facility"
means a facility, not for the sole purpose of administration, which
is operated by the Department of Mental Health and Substance Abuse
Services or a facility certified by the Department of Mental Health
and Substance Abuse Services as a Community Mental Health Care
Center, a Community-Based Structured Crisis Center or a Community
Comprehensive Addiction Recovery Center;

31. "Oklahoma High Cost Fund" means the fund established by the
Commission in Cause Nos. PUD 950000117 and 950000119;
32. "Oklahoma Lifeline Fund" or " (OLF)" means the fund

established and required to be implemented by the Commission
pursuant to Section 139.105 of this title;

33. "Oklahoma Universal Service Fund" or " (OUSF)" means the
fund established and required to be implemented by the Commission
pursuant to Section 139.106 of this title;

34. "Oklahoma Universal Service Fund Beneficiary" means an
entity eligible to receive Special Universal Services support as
provided for in subsection A of Section 139.109.1 of this title;

35. "Prediscount amount" means the total cost of Special
Universal Services, selected pursuant to the procedures set out in
paragraph 5 of subsection B of Section 139.109.1 of this title,
before charges are reduced by federal or state funding support. The
prediscount amount shall not include fees or taxes;

36. "Person" means any individual, partnership, association,
corporation, governmental entity, public or private organization of
any character, or any other entity;

37. "Primary universal service" means an access line and dial
tone provided to the premises of residential or business customers
which provides access to other lines for the transmission of two-way
switched or dedicated communication in the local calling area
without additional, usage-sensitive charges, including:

a. a primary directory listing,
b. dual-tone multifrequency signaling,
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access to operator services,
access to directory assistance services,

e. access to telecommunications relay services for the
deaf or hard-of-hearing,

f. access to nine-one-one service where provided by a
local governmental authority or multijurisdictional
authority, and

g. access to interexchange long distance services;

38. "Public library" means a library or library system that is
freely open to all persons under identical conditions and which is
supported in whole or in part by public funds. Public library shall
not include libraries operated as part of any university, college,
school museum, the Oklahoma Historical Society or county law
libraries;

39. "Public school" means all free schools supported by public
taxation, and shall include grades prekindergarten through twelve
and technology center schools that provide vocational and technical
instruction for high school students who attend the technology

0. Q

center school on a tuition-free basis. Public school shall not
include private schools, home schools or virtual schools;
40. "Regulated telecommunications service" means the offering

of telecommunications for a fee directly to the public where the
rates for such service are regulated by the Commission. Regulated
telecommunications service does not include the provision of
nontelecommunications services, including, but not limited to, the
printing, distribution, or sale of advertising in telephone
directories, maintenance of inside wire, customer premises
equipment, and billing and collection service, nor does it include
the provision of wireless telephone service, enhanced service, and
other unregulated services, including services not under the
jurisdiction of the Commission, and services determined by the
Commission to be competitive;

41. "Served area" means an area or region with access to
broadband at or above a defined transmission speed threshold as
described in paragraph 4 of this section;

42. "Special Universal Services" means the telecommunications
services supported by the OUSF which are furnished to public
schools, public libraries and eligible health care entities as
provided for in Section 139.109.1 of this title;

43. "Tariff" means all or any part of the body of rates, tolls,
charges, classifications, and terms and conditions of service
relating to regulated services offered, the conditions under which
offered, and the charges therefor, which have been filed with the
Commission and have become effective;

44, "Telecommunications" means the transmission, between or
among points specified by the user, of information of the user's
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choosing, without change in the form or content of the information
as sent and received;

45, "Telecommunications carrier" means a person that provides
telecommunications service in this state;

46. "Telecommunications service" means the offering of
telecommunications for a fee;

47. "Telemedicine service" means the practice of health care
delivery, diagnosis, consultation and treatment, including but not
limited to the transfer of medical data or exchange of medical
education information by means of audio, video or data

communications. Telemedicine service shall not mean a consultation
provided by telephone or facsimile machine;
48. "Underserved area" means an area or region that has

Internet service at speeds higher than those that meet the
definition of an unserved area, but lower than those service speeds
of high-speed Internet;

49, "Universal service area" has the same meaning as the term
"service area" as defined in 47 U.S.C., Section 214 (e) (5);
50. "Unserved area" means an area or region in which there is

not at least one provider of terrestrial broadband service that is
either:
a. offering a connection to the Internet, or
b. required, under the terms of the Federal Universal
Service Fund or other federal or state grant, to
provide a connection to the Internet;

51. "WAN" means a wide-area network that exists over a large-
scale geographical area. A WAN connects different smaller networks,
including local area networks and metro area networks, which ensures
that computers and users in one location can communicate with
computers and users in other locations;

52. "Wire center" means a geographic area normally served by a
central office;
53. "Wireless Internet service provider" or "WISP", as used in

Section 2 of this act, means a fixed wireless access provider that
uses point-to-point microwave or millimeter-wave links between its
towers for coverage extension and backhaul and point-to-multipoint
links from the towers to the customer premises; and

54. "Wireless telephone service" means radio communication
service carried on between mobile stations or receivers and land
stations and by mobile stations communicating among themselves and
which permits a user generally to receive a call that originates or
terminates on the public switched network or its functional
equivalent regardless of the radio frequencies used.
Added by Laws 1997, c. 408, § 2, eff. July 1, 1997. Amended by Laws
1998, c. 246, § 9, eff. Nov. 1, 1998; Laws 2001, c. 98, § 1, emerg.
eff. April 16, 2001; Laws 2002, c. 80, § 2, eff. July 1, 2002; Laws
2014, c. 182, § 1, eff. Nov. 1, 2014; Laws 2014, c. 245, § 1, emerg.
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eff. May 9, 2014; Laws 2016, c. 270, § 3, emerg. eff. May 9, 2016;
Laws 2021, c. 548, § 1, emerg. eff. May 28, 2021.

§17-139.103. Commission approval of changes in regulated
telecommunications service rates required - Charges for basic local
exchange service rates limited - Application and effect of act -
Alternative form of regulation - Enforcement of quality of service
standards - Jurisdiction over access services and rates.

A. Except as provided as follows, no company shall increase or
decrease any regulated telecommunications service rate without
approval of the Corporation Commission, consistent with Commission
rules. The Commission shall promulgate rules, to be effective no
later than January 1, 1999, eliminating any regulatory disparities
between the CLECs and ILECs with respect to the process of reviewing
and approving tariffs.

B. Unless approved by the Legislature, no local exchange
telecommunications service provider may charge a basic local
exchange service rate that exceeds a basic local exchange service
rate previously approved by the Commission and in effect on March
20, 1997, unless the local exchange telecommunications service
provider is regulated under traditional rate base, rate of return
regulation. Provided, companies serving less than fifteen percent
(15%) of the total access lines in the state or which are subject to
subsection B of Section 137 of this title may adjust local exchange
rates in the manner provided for in subsection B of Section 137 of
this title.

C. Nothing in this act shall be construed as modifying,
affecting, or nullifying the responsibilities of the Commission or
any telecommunications carrier as required pursuant to the National
Labor Relations Act, the Communications Act of 1934 as amended by
the Telecommunications Act of 1996, or the provisions relating to
refund liability for overcharges pursuant to Section 121 et seq. of
this title.

D. Except as otherwise provided for in this subsection, nothing
in this act shall be construed as abrogating any rate case
settlement agreement approved by the Corporation Commission prior to
the effective date of this act. With respect to local exchange
telecommunications service providers serving fifteen percent (15%)
or more of the access lines in the state:

1. The company shall not request and the Commission shall not
approve an increase in basic local exchange service rates before
February 5, 2001;

2. The Commission shall not initiate or conduct a traditional
rate base, rate of return or earnings proceeding for any such
company before February 5, 2001, unless such company proposes and
the Commission approves an increase in a service rate that results
in an increase in overall revenues of more than five percent (5%) on
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an annual basis for that company, excluding rate changes made
pursuant to subsection E of Section 139.106 of this title and rate
changes required or authorized by federal or state law, rules,
orders or policies;

3. Notwithstanding any other provision of this act, no later
than July 15, 1997, each such company shall submit to the
Commission, and the Commission shall approve tariff changes reducing
the intrastate access rates of that company by an amount necessary
to generate a reduction in the annual intrastate access revenues of
that company of Five Million Dollars ($5,000,000.00). The company
may seek recovery from the OUSF of only that portion of the annual
five-million-dollar revenue reduction taken as directed in this
paragraph that exceeds that amount necessary to achieve parity with
the interstate access rates of that company in effect on May 30,
1997. Thereafter the Commission shall continue to adjust the
intrastate access rates of such company as necessary to keep such
rates in parity with the interstate access rates of that company,
until the intrastate access revenues of that company have been
reduced by a cumulative annual amount of Eleven Million Five Hundred
Thousand Dollars ($11,500,000.00), in addition to the five-million-
dollar annual reduction taken as directed in this paragraph. The
company may seek recovery of all or part of the eleven-million-five-
hundred-thousand-dollar annual revenue reduction from the OUSF. If
the company seeks recovery from the OUSF of such access revenue
reductions described in this paragraph, the Commission shall, after
notice and hearing, make a determination of the portion, if any, of
the amounts requested that the company is eligible to receive from
the OUSF;

4. No later than July 15, 1997, each such company shall submit
to the Commission, and the Commission shall approve revised tariffs
amending the terms and conditions provisions of the intrastate
access tariffs of that company so that those tariffs are in parity
with the terms and conditions provisions of the interstate access
tariffs of that company. Thereafter, on an ongoing basis, such
company shall maintain the terms and conditions provisions of the
intrastate access tariffs of that company so that they are in parity
with the terms and conditions provisions of the interstate access
tariffs of that company; and

5. All reductions in access rates provided for in paragraph 3
of this subsection shall be flowed through to customers, consistent
with the Commission's Order No. 282453, as issued by the Commission
in Cause No. 29217.

E. Upon application of a provider of regulated
telecommunications services, the Commission may implement an
alternative form of regulation other than traditional rate base,
rate of return regulation. In determining whether to approve an
alternative form of regulation or whether to continue regulation as
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established in paragraph 2 of subsection D of this section beyond
February 5, 2001, the Commission shall consider the compliance of
the company with the federal Telecommunications Act of 1996 in
opening its network to local competition and implementing the
interconnection and access provisions of such act.

F. ©Nothing in this section shall be construed as restricting
any right of a consumer to complain to the Commission regarding
quality of service or the authority of the Commission to enforce
quality of service standards through the Commission's contempt
powers or authority to revoke or rescind a certificate of
convenience and necessity i1f the provider fails to provide adequate

service. A certificate shall not be revoked or rescinded without
notice, hearing, and a reasonable opportunity to correct any
inadequacy.

G. The rules of the Corporation Commission governing quality of
service shall apply equally to all local exchange telecommunications
service providers.

H. In a manner consistent with the provisions of this act and
rules promulgated by the Commission, the Commission shall retain
jurisdiction over access services and rates.

Added by Laws 1997, c. 408, § 3, eff. July 1, 1997. Amended by Laws
2004, c. 240, § 2, emerg. eff. May 5, 2004.

§17-139.104. Compensation of Attorney General for enforcement
duties - Oversight by Consumer Services Division.

A. For the exercise of duties and performance of
responsibilities relating to telecommunications fraud pursuant to
the Oklahoma Consumer Protection Act, Section 751 et seqg. of Title
15 of the Oklahoma Statutes, and for representation in
telecommunications matters as established in Section 18b of Title 74
of the Oklahoma Statutes, the Attorney General shall receive Two
Hundred Fifty Thousand Dollars ($250,000.00) per fiscal year to be
paid from the Oklahoma Universal Service Fund established in Section
6 of this act. For the 1998 fiscal year, the total amount of the
monies shall be paid to the Attorney General in one payment. For
each fiscal year thereafter, the monies shall be paid to the
Attorney General in equal monthly payments. All monies shall be
deposited in the Attorney General's Revolving Fund created pursuant
to Section 20 of Title 74 of the Oklahoma Statutes.

B. In addition to any other duties prescribed by law or by
Corporation Commission rules, the Commission, through its Consumer
Services Division, shall mediate grievances between consumers and
telecommunications carriers and ensure compliance with quality of
service standards adopted for local exchange telecommunications
service providers and other telecommunications carriers which
operate in this state.

Added by Laws 1997, c. 408, § 4, eff. July 1, 1997.
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§17-139.105. Credit of End User Common Line Charge for qualifying
customers - Oklahoma Lifeline Fund - Documentation.

A. Each local exchange telecommunications service provider who
receives funding from the Oklahoma Lifeline Fund shall file tariffs
with the Corporation Commission implementing a program to provide a
full waiver of the End User Common Line Charge on the monthly basic
service rate of qualifying customers. Eligibility criteria for this
program shall comply with the provisions of 47 C.F.R., Section
09.104 (k) (1) and shall be limited to customers who:

1. Are eligible for or receive assistance or benefits, as
certified by the Department of Human Services, under programs
providing:

Temporary Assistance to Needy Families,
Food Stamps,

Medical Assistance, or

Supplemental Security Income;

2. Are eligible for or receive assistance or benefits, as
certified by the State Department of Rehabilitation Services, under
programs providing vocational rehabilitation, including, but not
limited to, aid to the deaf or hard-of-hearing; or

3. Are eligible for or receive assistance or benefits, as
certified by the Oklahoma Tax Commission, pursuant to the Sales Tax
Relief Act.

B. There is hereby created within the Corporation Commission
the "Oklahoma Lifeline Fund". The Commission shall administer and
maintain the Oklahoma Lifeline Fund to help ensure that low-income
Oklahomans are provided financial assistance in maintaining basic
local exchange telecommunications service. Proceeds from the
Oklahoma Lifeline Fund shall be distributed to all local exchange
telecommunications service providers who are required to file
lifeline tariffs.

C. The Oklahoma Lifeline Fund charges shall be levied,
collected, and administered pursuant to Section 139.107 of this
title. Telecommunications carriers may, at their option, recover
from their retail customers who are not eligible for lifeline
assistance, on an equitable basis, the amount of the lifeline
charges paid by the carrier. The Oklahoma Lifeline Fund charges
shall not be subject to state or local taxes or franchise fees.

D. An eligible telecommunications carrier may not receive
reimbursements from the Oklahoma Lifeline Fund unless it
demonstrates that its rates have been reduced by an amount equal to
the amount of the Lifeline payments which have been previously
included in the rate structure of the carrier. A carrier shall be
eligible for support from the Oklahoma Lifeline Fund for any amount
which is greater than the amount which has been previously included
in the rate structure of the carrier.

0 Q o0 W
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E. After May 16, 2013, an eligible telecommunications carrier
shall not receive reimbursements from the Oklahoma Lifeline Fund
until it provides documentation in the approved format to the
Director of the Public Utility Division of the Corporation
Commission confirming its compliance with federal and state
guidelines and rules and establishes an ongoing process for
providing documentation in the approved format to the Director of
the Public Utility Division of the Corporation Commission
demonstrating that the eligible telecommunications carrier:

1. 1Is collecting and maintaining reliable records regarding the
verification of initial and continued eligibility for Lifeline
services; and

2. Is in compliance with the Corporation Commission and Federal
Communications Commission rules and regulations for Lifeline
services.

F. 1In order to satisfy the provisions of paragraph 1 of
subsection E of this section, an eligible telecommunications carrier
shall obtain in writing the following information from the customer
seeking Lifeline service:

1. The customer's name;

2. The last four digits of the customer's social security
number or tribal identification number if the customer does not have
a social security number;

3. The customer's date of birth; and

4. The customer's billing address.

G. Additionally, an eligible telecommunications carrier seeking
reimbursement from the Oklahoma Universal Service Fund for the
provisioning of Lifeline service must obtain a certified statement
in writing from the customer at the time Lifeline services are
initially requested and on an annual basis thereafter that:

1. The customer seeking Lifeline services participates in one
of the programs listed in subsection A of this section;
2. The telephone service location to which the certification

applies is the customer's primary residential service address rather
than a second home or business;

3. If in the future the customer no longer participates in or
qualifies for at least one of the programs listed in subsection A of
this section, the customer will notify the eligible
telecommunications carrier within thirty (30) days;

4. The telephone service which is being requested is listed in
the customer's legal name;

5. The customer is eighteen (18) years of age or older and is
not claimed as a dependent on another person's tax return; and

6. The customer's residence will only receive one Lifeline

service benefit and, to the best of the customer's knowledge, is not
already receiving Lifeline service.
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H. If the customer seeking Lifeline service does not have a
primary residential address, the eligible telecommunications carrier
seeking reimbursement from the Oklahoma Universal Service Fund for
the provision of Lifeline service must obtain a certified statement
in writing from the customer that the address provided is temporary
and that the customer will recertify his or her temporary address
every ninety (90) days.

I. In order to obtain reimbursement from the Oklahoma Universal
Service Fund, the eligible telecommunications carrier must also
obtain a certified statement in writing from the customer, at the
time Lifeline services are initially requested and on an annual
basis thereafter, that the customer has read, understands and
acknowledges the following:

1. The eligible telecommunications carrier or its duly
appointed representative has authorization to access any records
required to verify the statements made by the customer in order to
confirm continued participation in any of the programs listed in
subsection A of this section, and authorizes representatives of
those programs to discuss with and/or provide copies to the eligible
telecommunications carrier or its duly appointed representative to
verify the customer's eligibility for and participation in any of
the programs listed in subsection A of this section; and

2. The eligible telecommunications carrier is authorized to
transmit to any governmental entity or its designee handling a
Lifeline accountability database the customer's full name, full
residential address, date of birth, and the last four digits of the
customer's social security number or tribal identification number if
the customer does not have a social security number, the telephone
number associated with the Lifeline service provided, the date on
which Lifeline service will or has begun, the date on which the
Lifeline service ends, the amount of support sought by the company
and the means through which one qualifies for program benefits. The
customer must also acknowledge that transmission of this information
is required to ensure the proper administration of the Lifeline
program and that if the customer refuses to have this information
transmitted to the administrator, he or she will be denied Lifeline
service; and

3. The eligible telecommunications carrier seeking
reimbursement from the Oklahoma Universal Service Fund for the
provisioning of Lifeline services shall also note on the certified
written statement obtained from the customer the name of the
employee or representative who verified the customer's eligibility
for Lifeline service and the type of documentation reviewed.

I. The Corporation Commission is authorized to promulgate rules
necessary to implement the provisions of this section, including the
establishment of fines of up to Ten Thousand Dollars ($10,000.00)
per day per violation. A telecommunications carrier may be fined by
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the Corporation Commission for marketing practices determined by an
administrative law judge to be in violation of the Corporation
Commission's rules and noncompliance with other provisions of the
Oklahoma Lifeline Fund program rules, as the Corporation Commission
may deem proper after notice and opportunity for hearing.

J. The amount reimbursed from the Oklahoma Lifeline Fund for
the provision of Lifeline service shall not exceed two cents ($0.02)
per month per Lifeline subscriber.

Added by Laws 1997, c. 408, § 5, eff. July 1, 1997. Amended by Laws
1998, c¢. 246, § 10, eff. Nov. 1, 1998; Laws 2013, c. 304, § 1,
emerg. eff. May 16, 2013; Laws 2014, c. 94, § 1, eff. Nov. 1, 2014.

§17-139.106. Oklahoma Universal Service Fund.

A. There is hereby created within the Corporation Commission
the "Oklahoma Universal Service Fund" (OUSF). ©Not later than
January 31, 1998, the Corporation Commission shall promulgate rules
implementing the OUSF so that, consistent with the provisions of
this section, funds can be made available to eligible local exchange
telecommunications service providers and, consistent with Section 6
of this act, funds can be made available to eligible providers.

B. The OUSF shall be funded and administered to promote and
ensure the availability of primary universal services, at rates that
are reasonable and affordable and Special Universal Services, and to
provide for reasonably comparable services at affordable rates in
rural areas as 1in urban areas. The OUSF shall provide funding to
local exchange telecommunications service providers that meet the
eligibility criteria established in this section and to eligible
providers that meet the eligibility criteria established in Section
6 of this act for the provision of Special Universal Services.

C. The OUSF shall be funded by a charge paid by all
contributing providers as provided for in Section 139.107 of this
title, at a level sufficient to maintain universal service.

D. 1. The procedure for eligible local exchange
telecommunications service providers and eligible providers to seek
and obtain OUSF and Oklahoma Lifeline Fund (OLF) funding shall be as
set forth in this subsection.

2. Within ninety (90) days after receipt of a request for funds
from an eligible local exchange telecommunications service provider
or an eligible provider, the Administrator as defined pursuant to
Section 139.102 of this title shall independently review and
determine the accuracy of the request and advise the eligible local
exchange telecommunications service provider or eligible provider
requesting the funds of the determination of eligibility made by the
Administrator. The determination shall detail the amount of funding
recoverable from the OUSF and OLF. Failure by the Administrator to
issue a determination within the ninety-day period means the request
for OUSFEF or OLF reimbursement is deemed approved on a permanent
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basis, and funding shall be paid within forty-five (45) days without
an order of the Commission. If a request for reconsideration of the
determination of the Administrator is not filed as provided for in
paragraph 5 of this subsection, the determination shall be deemed
final on the sixteenth day following the date of the determination.
The OUSF funding as provided in the determination of the
Administrator shall be paid to the eligible local exchange
telecommunications service provider or eligible provider within
forty-five (45) days without an order of the Commission.

3. For requests seeking OUSF funds pursuant to Section 6 of
this act, provided that an OUSF approval funding letter has been
issued as otherwise provided for in the Oklahoma Telecommunications
Act of 1997, the eligible provider shall, within sixty (60) days of
the start of service, submit to the Administrator a request for
reimbursement from the OUSF. The Administrator shall have sixty
(60) days to issue a determination to the Oklahoma Universal Service
Fund Beneficiary and eligible provider detailing the amount of
funding recoverable from the OUSF. Failure by the Administrator to
issue a determination within the sixty-day period means the request
for OUSFEF reimbursement is approved as submitted. The determination
shall detail the amount of funding recoverable from the OUSF.
Failure by the Administrator to issue a determination shall mean the
request for OUSF reimbursement is deemed approved on a permanent
basis, and funding shall be paid within forty-five (45) days without
an order of the Commission. If a request for reconsideration of the
determination of the Administrator is not filed as provided for in
paragraph 5 of this subsection, the determination shall be deemed
final on the sixteenth day following the date of the determination.
The OUSF funding as provided in the determination of the
Administrator shall be paid to the eligible provider within forty-
five (45) days without an order of the Commission.

4. A request for reimbursement as provided for in paragraph 3
of this subsection shall be in the form as determined by the
Administrator. The form shall be posted by the Administrator no
later than one hundred twenty (120) days prior to the start of the
funding year to become effective July 1 for reimbursement requests
submitted for eligible services provided during the funding year.
Any party may file an objection to a posted form with the Commission
within fifteen (15) days of the posting. The Commission shall have
thirty (30) days to issue a final order on the objection to the
form. If the Commission does not issue a final order on the
objection within thirty (30) days, the objection shall be deemed
approved.

5. Any affected party, meaning the eligible local exchange
telecommunications service provider, the eligible provider, any
service provider that pays into the OUSF, the Oklahoma Universal
Service Fund Beneficiary or the Attorney General, shall have fifteen
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(15) days to file a request for reconsideration by the Commission of
the determination made by the Administrator. If the Commission does
not issue a final order within thirty (30) days from the date the
request for reconsideration is filed, the request shall be deemed
approved on an interim basis subject to refund with interest. The
interest rate on a refund shall be at a rate of not more than the
interest rate established by the Commission on customer deposits and
shall accrue for a period not to exceed ninety (90) days from the
date the funds were received by the requesting eligible local
exchange telecommunications service provider or eligible provider.
If the Commission does not issue a final order within one hundred
twenty (120) days of the filing of the request for reconsideration,
then the request for OUSF or OLF funding as filed shall be deemed
approved on a permanent basis without order of the Commission, and
the OUSF and OLF funding shall be paid without an order of the
Commission within forty-five (45) days.

6. The term "final order" as used in this subsection shall mean
an order which resolves all issues associated with the request for
OUSFEF or OLF funding.

E. Contributing providers may, at their option, recover from
their retail customers the OUSF charges paid by the contributing
provider. The OUSF charges shall not be subject to state or local
taxes or franchise fees.

F. The Commission shall not, prior to implementation and the
availability of funds from the OUSF, require local exchange
telecommunications service providers to reduce rates for intrastate
access services.

G. Any eligible local exchange telecommunications service
provider may request funding from the OUSF as necessary to maintain
rates for primary universal services that are reasonable and
affordable. OUSF funding shall be provided to eligible local
exchange telecommunications service providers for the following:

1. To reimburse eligible local exchange telecommunications
service providers for the reasonable investments and expenses not
recovered from the federal universal service fund or any other state
or federal government fund incurred in providing universal services;

2. Infrastructure expenditures or costs incurred in response to
facility or service requirements established by a legislative,
regulatory, or judicial authority or other governmental entity
mandate;

3. For reimbursement of the Lifeline Service Program credits as
set forth in Section 139.105 of this title;
4. To reimburse eligible local exchange telecommunications

service providers for providing the Special Universal Services as
set forth in Section 6 of this act;

5. To defray the costs of administering the OUSF, including the
costs of administration, processing, and an annual independent
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audit. The annual audit shall not be performed by the Commission
staff; and

6. For other purposes deemed necessary by the Commission to
preserve and advance universal service.
H. In identifying and measuring the costs of providing primary

universal services, exclusively for the purpose of determining OUSF
funding levels under this section, the eligible local exchange
telecommunications service provider serving less than seventy-five
thousand access lines shall, at its option:

1. Calculate such costs by including all embedded investments
and expenses incurred by the eligible local exchange
telecommunications service provider in the provision of primary
universal service, and may identify high-cost areas within the local
exchange area it serves and perform a fully distributed allocation
of embedded costs and identification of associated primary universal
service revenue. Such calculation may be made using fully
distributed Federal Communications Commission parts 32, 36 and 64
costs, if such parts are applicable. The high-cost area shall be no
smaller than a single exchange, wire center, or census block group,
chosen at the option of the eligible local exchange
telecommunications service provider;

2. Adopt the cost studies approved by the Commission for a
local exchange telecommunications service provider that serves
seventy-five thousand or more access lines; or

3. Adopt such other costing or measurement methodology as may
be established for such purpose by the Federal Communications
Commission pursuant to Section 254 of the federal Telecommunications
Act of 1996.

I. In identifying and measuring the cost of providing primary
universal services, and exclusively for the purpose of determining
OUSF funding levels pursuant to this section, each ILEC which serves
seventy-five thousand or more access lines and each CLEC shall
identify high-cost areas within the local exchange and perform a
cost study using a Commission-approved methodology from those
identified in subsection H of this section. The high-cost area
shall be no smaller than a single exchange, wire center or census
block group chosen at the option of the eligible ILEC or CLEC. If
the Commission fails to approve the selected methodology within one
hundred twenty (120) days of the filing of the selection, the
selected methodology shall be deemed approved.

J. The Commission may by rule expand primary universal services
to be supported by the OUSF, after notice and hearing. The
Administrator, upon approval of the Commission, shall determine the
level of additional OUSF funding to be made available to an eligible
local exchange telecommunications service provider which is required
to recover the cost of any expansion of universal services.
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K. 1. Each request for OUSF funding by an eligible ILEC
serving less than seventy-five thousand access lines shall be
premised upon the occurrence of one or more of the following:

a. in the event of a Federal Communications Commission
order, rule or policy, the effect of which is to
decrease the federal universal service fund revenues
of an eligible local exchange telecommunications
service provider, the eligible local exchange
telecommunications service provider shall recover the
decreases in revenues from the OUSF,

b. if, as a result of changes required by existing or
future federal or state regulatory rules, orders, or
policies or by federal or state law, an eligible local
exchange telecommunications service provider
experiences a reduction in revenues or an increase in
costs, it shall recover the revenue reductions or cost
increases from the OUSF, the recovered amounts being
limited to the net reduction in revenues or cost
increases, or

C. if, as a result of changes made as required by
existing or future federal or state reqgulatory rules,
orders, or policies or by federal or state law, an
eligible local exchange telecommunications service
provider experiences a reduction in costs, upon
approval by the Commission, the provider shall reduce
the level of OUSF funding it receives to a level
sufficient to account for the reduction in costs.

2. The receipt of OUSF funds for any of the changes referred to
in this subsection shall not be conditioned upon any rate case or
earnings investigation by the Commission. The Commission shall,
pursuant to subsection D of this section, approve the request for
payment or adjustment of payment from the OUSF based on a comparison
of the total annual revenues received from the sources affected by
the changes described in paragraph 1 of this subsection by the
requesting eligible local exchange telecommunications service
provider during the most recent twelve (12) months preceding the
request, and the reasonable calculation of total annual revenues or
cost increases which will be experienced after the changes are
implemented by the requesting eligible local exchange
telecommunications service provider.

L. Upon request for OUSF funding by an ILEC serving seventy-
five thousand or more access lines or a CLEC, the Commission shall
after notice and hearing make a determination of the level of OUSF
funds, 1if any, that the provider is eligible to receive for the
purposes contained in subsection K of this section. If the
Commission fails to make a determination within one hundred twenty
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(120) days of the filing of the request, the request for funding
shall be deemed approved.

M. The incumbent local exchange telecommunications service
provider, its successors and assigns, which owned, maintained and
provided facilities for universal service within a local exchange
area on January 1, 1996, shall be the local exchange
telecommunications service provider eligible for OUSF funding within
the local exchange area, except as otherwise provided for in this
act.

N. 1. Where the incumbent local exchange telecommunications
service provider receives or is eligible to receive monies from the
OUSF, except as otherwise provided in this section, the Commission,
after notice and hearing, may designate other local exchange
telecommunications service providers to be eligible for the funding,
provided:

a. the other local exchange telecommunications service
provider is certificated by the Commission to provide
and offers the primary universal services supported by
the OUSF to all customers in the universal service
area designated by the Commission, using its own
facilities, or a combination of its own facilities and
the resale of the services or facilities of another.
Universal service support under this subsection shall
not begin until the other local exchange
telecommunications service provider has facilities in
place,

b. the other local exchange telecommunications service
provider may only receive funding for the portion of
the facilities that it owns, maintains, and uses for
regulated services,

c. the other local exchange telecommunications service
provider shall not receive OUSF funding at a level
higher than the level of funding the incumbent local
exchange telecommunications service provider is
eligible to receive for the same area if the incumbent
local exchange telecommunications service provider is
also providing service in the same area; provided, the
cost of any cost studies required to be performed
shall be borne by the party requesting such studies,
unless the party performing the study utilizes the
study for its own benefit,

d. the other local exchange telecommunications service
provider advertises the availability and charges for
services it provides through a medium of general
distribution, and

e. it is determined by the Commission that the
designation is in the public interest and the other
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local exchange telecommunications service provider is
in compliance with all Commission rules for which a
waiver has not been granted.

2. Notwithstanding the criteria set forth in this section for
designation as an eligible local exchange telecommunications service
provider, a commercial mobile radio service provider may, after
notice and hearing, seek reimbursement from the OUSF for the
provision of services supported by the OUSF, and any
telecommunications carrier may seek reimbursement from the OUSF for
the provision of Lifeline Service consistent with Section 139.105 of
this title and for the provision of Special Universal Services
consistent with Section 6 of this act.

O. 1In exchanges or wire centers where the Commission has
designated more than one local exchange telecommunications service
provider as eligible for OUSF funding, the Commission shall permit
one or more of the local exchange telecommunications service
providers in the area to relinquish the designation as a local
exchange telecommunications service provider eligible for OUSF
funding in a manner consistent with Section 214 (e) (4) of the federal
Telecommunications Act of 1996, upon a finding that at least one
eligible local exchange telecommunications service provider shall
continue to assume the carrier-of-last-resort obligations throughout
the area.

P. For any area served by an incumbent local exchange
telecommunications service provider which serves less than seventy-
five thousand access lines within the state, only the incumbent
local exchange telecommunications service provider shall be eligible
for OUSF funding except:

1. Other eligible telecommunications carriers which provide
Special Universal Services or Lifeline Service shall be eligible to
request and receive OUSF funds in the same manner as the incumbent
local exchange telecommunications service provider in the same area
pursuant to the Oklahoma Telecommunications Act of 1997;

2. The incumbent local exchange telecommunications service
provider may elect to waive the right to be the only eligible local
exchange telecommunications service provider within the local
exchange area by filing notice with the Commission; or

3. When the Commission, after notice and hearing, makes a
determination that it is in the public interest that another local
exchange telecommunications service provider should also be deemed a
carrier of last resort and be eligible to receive OUSF funding in
addition to the incumbent local exchange telecommunications service
provider. It shall not be in the public interest to designate
another local exchange telecommunications service provider as being
a carrier of last resort and eligible to receive OUSF funding if
such designation would cause a significant adverse economic impact
on users of telecommunications services generally or if the other
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carrier refuses to seek and accept carrier-of-last-resort
obligations throughout the universal service area as designated by
the Commission. The other local exchange telecommunications service
provider shall not receive OUSF funding at a level higher than the
level of funding the incumbent local exchange telecommunications
service provider is eligible to receive for the same area if the
incumbent local exchange telecommunications service provider is also
providing service in the same area and the other local exchange
telecommunications service provider meets the requirements of
subparagraphs a, b, d and e of paragraph 1 of subsection N of this
section.

Added by Laws 1997, c. 408, § 6, eff. July 1, 1997. Amended by Laws
2016, c. 270, § 4, emerg. eff. May 9, 2016.

§17-139.107. Administration of funds.

A. The Oklahoma Lifeline Fund (OLF) and the Oklahoma Universal
Service Fund (OUSF) shall be funded in a competitively neutral
manner not inconsistent with federal law by all contributing
providers. The funding from each contributing provider shall be
based on the total intrastate retail Oklahoma Voice over Internet
Protocol (VoIP) revenues and intrastate telecommunications revenues,
from both regulated and unregulated services, of the contributing
provider, hereinafter referred to as assessed revenues, as a
percentage of all assessed revenues of the contributing providers,
or such other assessment methodology not inconsistent with federal
law. VOIP services shall be assessed only as provided for in the
decision of the Federal Communications Commission, FCC 10-185,
released November 5, 2010, or such other assessment methodology that
is not inconsistent with federal law. The Commission may after
notice and hearing modify the contribution methodology for the OUSF
and OLF, provided the new methodology is not inconsistent with
federal law.

B. The Corporation Commission shall establish the OLF
assessment and the OUSF assessment at a level sufficient to recover
costs of administration and payments for OUSF and OLF requests for
funding as provided for in the Oklahoma Telecommunications Act of
1997. The administration of the OLF and OUSF shall be provided by
the Public Utility Division of the Commission. The administrative
function shall be headed by the Administrator as defined in Section
139.102 of this title. The Administrator shall be an independent

evaluator. The Administrator may enter into contracts to assist
with the administration of the OLF and OUSF.
C. If the Commission determines after notice and hearing that a

contributing provider has acted in violation of this section, in
addition to the other enforcement powers of the Commission,
including its contempt powers and authority to revoke a
telecommunications service provider's certificate of convenience and
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necessity, the Commission may bring an action on behalf of the OLF
or the OUSF, in a court of competent jurisdiction that the
Commission deems appropriate, to recover any unpaid fees and
assessments the Commission has determined are due and payable,
including interest, administrative and adjudicative costs, and
attorney fees. Upon collection of the assessments, fees and costs,
the Administrator shall pay the costs of the actions and deposit the
remaining funds in the OLF or the OUSF as appropriate.

D. The monies deposited in the OLF, the OUSF and the Oklahoma
High Cost Fund shall at no time become monies of the state and shall
not become part of the general budget of the Corporation Commission
or any other state agency. Except as otherwise authorized by the
Oklahoma Telecommunications Act of 1997, no monies from the OLF, the
OUSF, or the Oklahoma High Cost Fund shall be transferred for any
purpose to any other state agency or any account of the Corporation
Commission or be used for the purpose of contracting with any other
state agency or reimbursing any other state agency for any expense.
Payments from the OLF, the OUSF, and the Oklahoma High Cost Fund
shall not become or be construed to be an obligation of this state.
No claims for reimbursement from the OLF, the OUSFEF or the Oklahoma
High Cost Fund shall be paid with state monies.

Added by Laws 1997, c. 408, § 7, eff. July 1, 1997. Amended by Laws
2016, c. 270, § 5, emerg. eff. May 9, 2016.

§17-139.108. Provisions applicable to OneNet and the Oklahoma
Government Telecommunications Network.

A. Except for the provisions of this section, nothing in this
act shall be construed as applicable to the telecommunications
network known as OneNet or to any other component of the Oklahoma
Government Telecommunications Network. Neither OneNet nor any other
component of the Oklahoma Government Telecommunications Network
shall be assessed any fee or other charge for the support of
universal service.

B. ©No provider of Internet service or any company providing
telecommunications services or its affiliate or subsidiary, may
price such Internet service in an anticompetitive, discriminatory,
or predatory manner or subsidize the price of Internet service with
revenues received from other services. No governmental agency or
entity using or being eligible to use OneNet facilities may price
such Internet services in an anticompetitive or predatory manner.
Any governmental agency or entity using OneNet facilities is hereby
prohibited from reselling OneNet access directly to the general
public at any nonpublic site. Any company or individual damaged
from a violation of this subsection by a private company or
individual shall be entitled to treble damages. The Attorney
General shall be responsible for bringing an action for violation of
this section against a private company or individual.
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Added by Laws 1997, c. 408, § 8, eff. July 1, 1997. Amended by Laws
2022, c. 101, § 1.

§17-139.109. Repealed by Laws 2016, c. 270, § 7, emerg. eff. May 9,
2016.

§17-139.109.1. Special Universal Services — Eligibility -
Competitive bidding - Funding.

A. The following services are hereby declared to be Special
Universal Services:

1. Each eligible healthcare entity in this state as defined in
Section 139.102 of Title 17 of the Oklahoma Statutes shall be
eligible to receive Special Universal Services for telemedicine
providers. Special Universal Services for telemedicine providers
shall include the provision of bandwidth per standards as
recommended by the Federal Communications Commission sufficient for
providing telemedicine services including the telemedicine line,
reasonable installation and network termination equipment owned and
operated by the eligible provider that is necessary to provide the
eligible telemedicine service;

2. FEach public school as defined in Section 139.102 of Title 17
of the Oklahoma Statutes shall be eligible to receive Special
Universal Services for schools. Special Universal Services for
schools shall include the E-rate Eligible Services List (ESL) for
Category One services as determined by the FCC for the applicable
funding year or, in the absence of such a list, as published by the
Universal Services Administrative Company. In the event no ESL is
available from the FCC or USAC for the applicable funding year,
eligible services will be those on the ESL for the last funding year
for which an ESL was available. Special Universal Services shall
include the provision of bandwidth sufficient for providing
educational services not to exceed, without good cause shown, the
standards established for the relevant funding year by the State
Educational Technology Directors Association (SETDA) oOr successor
educational broadband standard including Internet access lines, WAN
connections, reasonable installation, and network termination
equipment owned and operated by the eligible provider as defined by
the ESL that is necessary to provide the eligible service. Student
counts as reported to the State Department of Education in October
of the year prior to the relevant funding year shall be utilized for
the purpose of determining bandwidth recommendations established by
SETDA for purposes of this paragraph. In the absence of standards
prescribed for the applicable funding year, the standards for the
next prescribed funding year shall be used. Special Universal
Services shall not include voice services that use separate lines or
have allocated bandwidth. The Commission may modify the service
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considered to be Special Universal Services pursuant to rule, after
notice and hearing; and

3. Each public library as defined in Section 139.102 of Title
17 of the Oklahoma Statutes shall be eligible to receive Special
Universal Services for libraries. Special Universal Services for
libraries shall include the E-rate Eligible Services List ("ESL")
for Category One services as determined by the Federal
Communications Commission for the applicable funding year or, in the
absence of such a list, as published by the Universal Services
Administrative Company. In the event no ESL is available from the
FCC or USAC for the applicable funding year, eligible services will
be those on the ESL for the last funding year for which an ESL was
available. Special Universal Services shall include the provision
of bandwidth sufficient for providing library services per standards
as recommended by the Federal Communications Commission including
Internet access lines, reasonable installation and network
termination equipment owned and operated by the eligible provider
that is necessary to provide the eligible service. Special
Universal Services shall not include voice services that use
separate lines or have allocated bandwidth. The Commission may
modify the services considered to be Special Universal Services
pursuant to rule, after notice and hearing.

B. 1. Eligible services that are exempt from competitive
bidding pursuant to state law or the rules of the Federal Universal
Service Support Mechanisms or successor program or programs shall be
exempt from the Special Universal Services competitive bidding
requirements set forth in this subsection, and the Oklahoma
Universal Service Fund Beneficiary must provide evidence of such
exemption as part of the funding request.

2. An OUSF Beneficiary may be eligible to receive funding from
both the OUSF and other state or federal funds; however, in no
instance shall there be a double recovery. The OUSF Beneficiary
shall make every reasonable effort to obtain funding from another
state and/or federal fund designed to support Special Universal
Services. The OUSF Beneficiary shall provide the OUSF Administrator
with information regarding the recipient's request for funding from
government sources designed to support the provisioning of Special
Universal Services, or an explanation of why such funding is not
available or why the recipient of the Special Universal Services did
not request such funding. Failure to provide such documentation may
result in the OUSF Administrator denying in whole or in part, a
request for Special Universal Services funding from the OUSF. If an
OUSF Beneficiary is not eligible to receive funding from other state
or federal funds per the program rules of the other state or federal
funds, the OUSF Beneficiary shall be exempt from the requirement to
obtain funding from another state and/or federal fund designed to
support Special Universal Services set forth in this subsection.
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The OUSF Beneficiary must provide evidence of such exemption as part
of the funding request.

3. The credit amount for the provision of Special Universal
Services as provided for in subsection A of this section shall be
determined as provided for in this subsection.

4. An eligible provider shall be entitled to reimbursement from
the Oklahoma Universal Service Fund (OUSF) for providing Special
Universal Services as described in subsection A of this section. 1In

no case shall the reimbursement from the OUSF be made for an
Internet subscriber fee or charges incurred as a result of services
accessed via the Internet.
5. Oklahoma Universal Service Fund Beneficiaries shall conduct
a fair and open competitive bidding process to select the services
and carrier eligible for support. The competitive bidding process
shall meet the following standards:
a. the solicitation of bids shall clearly identify the
bandwidth range requested by the Oklahoma Universal
Service Fund Beneficiary or consortium,

b. the Oklahoma Universal Service Fund Beneficiary shall
not limit bidders based upon technology,
C. the bidding shall be open to all carriers authorized

to receive OUSF funding in the telephone exchange
where the Oklahoma Universal Service Fund Beneficiary
is located or where the members of the consortium are
located, and

d. the bidding shall not be structured in a manner to
exclude carriers eligible to receive OUSF funding in
the telephone exchange where the Oklahoma Universal
Services Fund Beneficiary is located.

6. For Special Universal Services that are competitively bid in
compliance with this act, the credit amount shall be not more than
twenty-five percent (25%) greater than the lowest cost reasonable
qualifying bid of the total prediscount amount of eligible services
plus installation charges, less federal funding support for the same
services including installation charges issued in a funding
commitment letter or similar approval document for the Federal
Universal Service Support Mechanism or successor program Or programs
for the applicable funding year.

7. For purposes of this act, "lowest cost reasonable qualifying
bid" means a bid that:
a. represents the lowest total cost proposal including

monthly recurring and nonrecurring charges for
eligible services,

b. is reasonable to meet the needs of the Oklahoma
Universal Service Fund Beneficiary as listed in the
request for bids,
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C. is submitted during the same competitive bidding
period as the awarded bid,

d. is for a bandwidth within the range requested for bid
and selected by the Oklahoma Universal Service Fund
Beneficiary,

e. is for the same contract term as the bid that was
selected by the Oklahoma Universal Service Fund
Beneficiary,

f. meets the requirements specified in the request for
bid by the Oklahoma Universal Service Fund
Beneficiary, and

g. was the result of a fair and open competitive bidding
process as defined in this act.
8. If a long-term contract includes change clauses for changes

in sites or services, the Oklahoma Universal Service Fund
Beneficiary shall not be required to conduct a new competitive bid
during the life of the original contract, which may not exceed five
(5) years.

9. For eligible services associated with an Oklahoma Universal
Service Fund Beneficiary that does not competitively bid in
compliance with this act, the credit amount shall be determined at
the discretion of the Administrator.

C. 1. Special Universal Services shall not be sold, resold or
transferred in consideration for money or any other thing of value.

2. The OUSF shall not fund more than one eligible provider for
the same service at the same location for the same time period,
except during a transition period from one eligible provider to
another. Funding during a transition period shall not exceed thirty
(30) days.

D. The Administrator shall have the authority to investigate
each request for OUSF funding for Special Universal Services in
order to ensure that the OUSF pays only for the Special Universal
Services authorized in this section. The Administrator shall deny
requests for OUSF funding in excess of the credit amounts authorized
in subsection B of this section unless good cause is shown.

E. The Corporation Commission shall have authority to
investigate and modify or reject in whole or part a Special
Universal Service request under subsection A of this section if the
request does not meet the specified criteria, if the Corporation
Commission's investigation determines that the entity has not
provided sufficient documentation for the requested services, or if
the Corporation Commission determines that granting the request is
not in the public interest due to fraud.

F. 1. The Special Universal Services preapproval and
reimbursement procedures as set forth in this subsection shall be
effective and shall apply for each applicable funding year beginning
July 1, 2017.
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2. The Oklahoma Universal Service Fund Beneficiary
administrative preapproval submission process shall be as follows:
a. the Administrator shall establish an administrative

approval process to be initiated by the Oklahoma
Universal Service Fund Beneficiary in a timely fashion
for the purpose of determining eligible services and
credit amounts for the upcoming funding year. The
administrative preapproval submission process shall
include all necessary forms and instructions,
hereinafter referred to as the "OUSF administrative

preapproval request". The Administrator shall
determine the form for the OUSF administrative
preapproval requests. The form shall be posted on the

Commission website no later than June 30 of each year
to become effective for any OUSF administrative
preapproval requests submitted after August 31 of that
year. Any party may file an objection to the form
with the Commission within fifteen (15) days of
posting. The Commission shall issue a final order on
the objection to the form within thirty (30) days,

b. the Administrator shall issue an approval funding
letter to the Oklahoma Universal Service Fund
Beneficiary and the eligible provider within ninety
(90) days of receipt of a properly completed OUSF
administrative preapproval request. Failure by the
Administrator to issue an approval funding letter
within the ninety-day period means the OUSF
administrative preapproval request submitted by the
Oklahoma Universal Service Fund Beneficiary is
approved as submitted and the subsequent request for
reimbursement submitted by the eligible provider which
is consistent with the information submitted in the
OUSF administrative preapproval request shall be
approved as submitted,

c. the approval funding letter shall inform the Oklahoma
Universal Service Fund Beneficiary of the preapproved
services and associated credit amount for the
applicable funding year. The amount of OUSF funding
preapproved under this subsection may be subject to
adjustments based on the amount of support received
from other sources, if any, and adjustments to pricing
that may occur between the time of preapproval and
installation of service,

d. any OUSF administrative preapproval request shall be
submitted to the Administrator in the format outlined
in instructions posted on the Commission website. The

Oklahoma Statutes - Title 17. Corporation Commission Page 75



OUSF administrative preapproval request shall include

but not be limited to the following:

(1) a Special Universal Services request form as
posted on the Commission website no later than
June 30 of each year for requests made after
August 31 of that year,

(2) a Federal Universal Service Support Mechanism or
successor program or programs form used to
request federal funding support for the
applicable funding year,

(3) a federal funding commitment letter for the
applicable funding year, if issued, and

(4) competitive bidding documentation for the
relevant funding year,
e. issuance of an OUSF approval funding letter by the
Administrator shall occur without a Commission order,
f. OUSF administrative preapproval requests not submitted

by June 30 prior to the applicable funding year shall
be processed by the Administrator on a first-in-first-
out basis, and

g. after a preapproval funding letter has been issued, an
OUSF Beneficiary may submit a new administrative
preapproval request to provide corrections or
additional information per program rules issued by the

Commission.
3. The eligible provider reimbursement process shall be as
follows:
a. requests for reimbursement shall be submitted per

procedures as set forth in subsection D of Section
139.106 of Title 17 of the Oklahoma Statutes,

b. the Administrator shall post the monthly payout report
to the Commission website,

C. funding for eligible services, including federal
funding, shall not exceed actual eligible expenses,

d. any change in cost of eligible services during the

funding year shall be reported by the eligible

provider to the OUSF and:

(1) all decreases in cost shall be deemed approved
until the next eligible bidding period and all
cost savings shall be properly allocated to the
OUSF and the Oklahoma Universal Service Fund
Beneficiary, and

(2) increases in cost shall be reviewed for approval
as provided for in Commission rules, and
e. issuance of a determination by the Administrator shall

not require a Commission order.
Added by Laws 2016, c. 270, § 6, emerg. eff. May 9, 2016.
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§17-139.110. High speed Internet access or broadband service -
Regulation by Corporation Commission prohibited - Requirements of
local exchange telecommunications service providers - Taxation.

A. The Oklahoma Corporation Commission shall not, by entering
any order, adopting any rule, or otherwise taking any agency action,
impose any regulation upon a provider of high speed Internet access
service or broadband service in its provision of such service,
regardless of technology or medium used to provide such service.

B. An incumbent local exchange telecommunications service
provider (ILEC) subject to the provisions of 47 U.S.C., Section
251 (c) shall be required to provide unbundled access to network
elements, including but not limited to loops, subloops, and
collocation space within the facilities of the ILEC, to the extent
specifically required under 47 C.F.R., Section 51.319 or any
successor regulations issued by the Federal Communications
Commission.

C. Nothing in this section shall effect the assessment of any
company under Article X of the Oklahoma Constitution or Section 2801
et seq. of Title 68 of the Oklahoma Statutes.

Added by Laws 2002, c. 80, § 3, eff. July 1, 2002.

§17-139.201. Renumbered as § 9200 of Title 74 by Laws 2022, c. 229,
§ 12, emerg. eff. May 6, 2022.

§17-139.202. Renumbered as § 9203 of Title 74 by Laws 2022, c. 229,
§ 13, emerg. eff. May 6, 2022.

§17-139.203. Renumbered as § 9210 of Title 74 by Laws 2022, c. 229,
§ 14, emerg. eff. May 6, 2022.

§17-139.204. Repealed by Laws 2022, c. 229, § 15, emerg. eff. May
6, 2022.

§17-139.301. Definitions.

As used in this act:

1. "Approved Broadband Provider" shall mean a provider of
Broadband Services, including subsidiaries or affiliates, with a
valid pole attachment agreement with an Electric Provider to which
it is attaching;

2. "Broadband Services" shall mean and include fiber, cable and
telecommunications networks, including wireless networks capable of
delivering broadband;

3. "Electric Provider", as used in Sections 2 and 3 of this
act, shall mean any corporation, association or cooperative
corporation engaged in the generation, transmission or distribution
of electric service in this state; and
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4. "Telecommunications Provider" shall mean any corporation,
association or cooperative corporation engaged in the delivery of
telecommunications over wireline facilities in this state with a
valid pole attachment agreement with an Electric Provider to which
it is attaching.

Added by Laws 2023, c. 230, § 1, eff. Nov. 1, 2023.

§17-139.302. Use of electric service easements for supplying
broadband services.

A. Any easement owned, held or otherwise used by an Electric
Provider for the purpose of electric services may also be used by
that Electric Provider or its broadband subsidiary,
Telecommunications Provider or other Approved Broadband Provider,
for the purpose of supplying Broadband Services.

B. Notwithstanding the provisions of Section 2023 of Title 12
of the Oklahoma Statutes, a class action lawsuit may not be
maintained against an Electric Provider or its broadband subsidiary
in a suit for trespass, nuisance or inverse condemnation based on a
claim of expanded use of an easement where the broadband facilities
are located on an easement owned, held or otherwise used by an
Electric Provider. 1In a suit of trespass, nuisance or inverse
condemnation against an Electric Provider or its broadband
subsidiary, based on a claim of expanded use of an easement, any
trespass, nuisance or condemnation found to exist shall be deemed
permanent and the actual damages awarded shall be the fair market
value which, notwithstanding any other provision of law, shall
always be greater than zero (0), but shall not exceed the difference
between the fair market value of the property owner's entire
property immediately before the taking and the fair market value of
the property owner's property immediately after the taking. In such
a suit, evidence of revenues or profits derived, or the rental value
of use of the attached broadband facilities, shall not be admissible
in determining fair market value. A property owner's actual damages
shall be fixed at the time of the initial broadband installation and
shall not be deemed to continue, accumulate or accrue. Upon payment
of damages, the Electric Provider and/or its broadband subsidiary
and/or the Telecommunications Provider and/or Approved Broadband
Provider shall be granted a permanent easement for the use,
replacement, and maintenance of the facilities installed.

C. An Approved Broadband Provider or a Telecommunications
Provider with a valid pole attachment agreement with the Electric
Provider to which it is attaching may use the Electric Provider's
easement for the purpose of providing Broadband Services.
Notwithstanding the provisions of Section 2023 of Title 12 of the
Oklahoma Statutes, a class action lawsuit may not be maintained
against an Approved Broadband Provider, Electric Provider, its
broadband subsidiary, or Telecommunications Provider in a suit for
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trespass, nuisance or inverse condemnation based on a claim of
expanded use of an easement where the broadband facilities are
located on infrastructure owned, held or otherwise used by an
Electric Provider. 1In a suit for trespass, nuisance or inverse
condemnation against an Approved Broadband Provider, Electric
Provider, its broadband subsidiary, or Telecommunications Provider,
based on a claim of expanded use of an easement by the Electric
Provider or Approved Broadband Provider, any trespass, nuisance or
condemnation found to exist shall be deemed permanent and the actual
damages awarded shall be the fair market value which,
notwithstanding any other provision of law, shall always be greater
than zero (0), but shall not exceed the difference between the fair
market value of the property owner's entire property immediately
before the taking and the fair market wvalue of the property owner's
property immediately after the taking. In such a suit, evidence of
revenues or profits derived, or the rental value of use of the
attached broadband facilities, shall not be admissible in
determining fair market value. A property owner's actual damages
shall be fixed at the time of the initial broadband installation and
shall not be deemed to continue, accumulate or accrue. Upon payment
of damages, the Approved Broadband Provider, Electric Provider, its
broadband subsidiary, or Telecommunications Provider shall be
granted a permanent easement for the use, replacement and
maintenance of the facilities installed.

Added by Laws 2023, c. 230, § 2, eff. Nov. 1, 2023.

§17-139.303. Legislative findings — Permissible use.

The Oklahoma Legislature finds that Electric Providers, their
broadband subsidiaries, Telecommunications Providers and Approved
Broadband Providers shall be permitted to use existing electric
utility easements owned, held or otherwise used by that Electric
Provider to provide or expand access to Broadband Services. The
installation and operation of Broadband Services within the existing
electric utility easements are merely changes in the manner or
degree of the granted use as appropriate to accommodate a new
technology and, absent any applicable express prohibition contained
in the instrument conveying or granting such easements, shall be
deemed as a matter of law to be a permitted use within the scope of
every Electric Provider's existing electric utility easement.
Subject to compliance with any express prohibitions in an Electric
Provider's easement, and in compliance with this act, the Electric
Provider, its broadband subsidiary, Telecommunications Provider and
an Approved Broadband Provider may use an existing electric utility
easement to install, maintain, lease and operate Broadband Services.
An Approved Broadband Provider, an Electric Provider's broadband
subsidiary, or Telecommunications Provider shall attempt to provide
notice to the property owner.
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Added by Laws 2023, c. 230, § 3, eff. Nov. 1, 2023.

§17-139.601. Wide Area Calling Plans - Expansion to include sole
unincluded exchanges.

A. The Corporation Commission shall take action as necessary to
cause the expansion of Wide Area Calling Plans to include every
local telephone exchange which is the sole unincluded exchange
seated in a county where all the other exchanges seated in said
county are already included in a Wide Area Calling Plan.

B. For the purposes of this section, "seated" shall mean the
place at which the central switch for the local exchange is sited.
C. The expansion shall be revenue neutral with respect to the

affected local exchange companies.

D. The inclusion of the affected exchanges shall take effect on
December 31, 1996.
Added by Laws 1996, c. 357, § 1, emerg. eff. June 14, 1996.

§17-140. Repealed by Laws 1996, c. 331, § 6, emerg. eff. June 12,
1996.

§17-140.1. Definitions.

As used in this act:

1. "Person" means a natural person, corporation, trust,
partnership, incorporated or unincorporated association, or any
other legal entity;

2. "Pay-per-call service" means any passive, interactive,
polling, conference or other similar audiotext service that is
provided for a charge to a caller through an exclusive telephone
number prefix or service access code;

3. "Information provider" means the person who provides the
information, prerecorded message, or interactive program for the
information delivery service. The information provider generally
receives a portion of the revenue from the calls. This service does
not include the medium for advertising information delivery service;

4. "Interactive program" means a pay-per-call program that
allows callers to choose between options or to communicate with
other callers;

5. "Sponsor" means an individual, corporation, association,
partnership or other entity that sells a pay-per-call service and on
whose behalf charges are billed, but shall not include a public
utility regulated by the state or the Federal Communications
Commission or an interexchange carrier which provides transport or
billing and collection services for a pay-per-call service unless
the public utility or interexchange carrier actually produces or
promotes the pay-per-call service;

6. "Subscriber" means a customer of a local or long distance
telephone service from which a pay-per-call service is accessed;
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7. "Interexchange carrier" means an interexchange
telecommunications company providing service within the state;

8. "Local exchange company" means a local exchange telephone
company providing service within the state; and
9. "Adult entertainment" means any pay-per-call service that

contains explicit references to conduct of a sexual nature in a
manner designed to arouse an immoderate or unwholesome interest or

desire.

Added by Laws 1992, c. 180, § 1,
§17-140.2.

interactive programs.

eff.

Sept. 1, 1992.

Prohibition of certain pay-per-call services or

The Corporation Commission shall prohibit any local exchange
company or interexchange carrier from billing a subscriber on the

subscriber's telephone bill for a
interactive program whose message

1. Vulgar language, explicit
violence or sexual conduct, adult
violence;

2. Inflammatory or demeaning
political affiliation, ethnicity,
individual or group; or

3. False,
Added by Laws 1992, c.

180, § 2,

§17-140.3.

pay-per-call service or

content contains:

or implicit descriptions of
entertainment, or incitement to

portrayals of the race, religion,
gender, or handicap of any

misleading or deceptive advertising.
eff.

Sept. 1, 1992.

Services to children under 12 years - Requirements.

A. An information provider that does business in this state
shall not direct information delivery services to children under the

age of twelve (12)
with the following provisions:

years unless the information provider complies

1. Interactive calls where children under the age of twelve

(12)
years are prohibited;

2. Programs directed to children under the age of twelve
where the children are asked to provide their names,
or other identifying information are prohibited;

telephone numbers,

years can speak to other children under the age of twelve

(12)

(12)
addresses,

3. Advertisements for information delivery services that are

directed to children under the age of twelve
in the case of print and broadcast advertising,

a visual disclosure,

and audibly in the case of broadcast advertising,
conspicuously states that children under the age of twelve

(12) years must contain

that clearly and
(12)

years must obtain parental consent before placing a call to the

advertised number;

4. Program messages that encourage children under the age of

twelve (12)

obtain progressively more valuable prizes,

denominated items are prohibited;
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5. Advertisements for information delivery services that are
directed to children under the age of twelve (12) years must
contain, in age-appropriate language, an accurate description of the
services being provided. In the case of print advertising, the
information must be clear and conspicuous and in the case of
broadcast advertising, it must be clearly and conspicuously visually
displayed and verbally disclosed in an audible, clear, articulated
manner; and

6. Program messages that are directed to children under the age
of twelve (12) years that employ broadcast advertising where an
electronic tone signal is emitted during the broadcast of the
advertisement that automatically dials the program message are
prohibited.

B. Every local exchange company or interexchange carrier
providing billing and collection services for pay-per-call services
doing business in this state shall remove pay-per-call service
charges from the subscriber's bill upon complaint of the subscriber
that the caller to the pay-per-call service was under the age of
twelve (12) years and the information provider failed to comply with
the provisions of Section 3 of this act.

Added by Laws 1992, c. 180, § 3, eff. Sept. 1, 1992.

§17-140.4. Rules and regulations.

The Corporation Commission is authorized to adopt all reasonable
and necessary rules and regulations to implement any powers and
duties of the Commission pursuant to the provisions of this act.
Added by Laws 1992, c. 180, § 4, eff. Sept. 1, 1992.

§17-140.5. Provisions in conflict or inconsistent with Oklahoma
Constitution.

If this act or any provision hereof is, or may be deemed to be,
in conflict or inconsistent with any of the provisions of Section 18
through Section 34, inclusive, of Article IX of the Constitution of
the State of Oklahoma, then, to the extent of any such conflicts or
inconsistencies, it is hereby expressly declared that this entire
act and this section are amendments to and alterations of said
section of the Constitution, as authorized by Section 35 of Article
IX of said Constitution.
Added by Laws 1992, c. 180, § 5, eff. Sept. 1, 1992.

§17-140.6. Amendments and alterations to constitution - Legislative
intent.

It is the intention of the Legislature that this act is an
amendment to and alteration of Sections 18 through 34, inclusive, of
Article IX of the Constitution of the State of Oklahoma, as
authorized by Section 35 of Article IX of said Constitution.

Added by Laws 1992, c. 180, § 6, eff. Sept. 1, 1992.
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§17-141. Repealed by Laws 1998, c. 356, § 13, eff. July 1, 1998.
§17-142. Repealed by Laws 1998, c. 356, § 13, eff. July 1, 1998.
§17-143. Repealed by Laws 1998, c. 356, § 13, eff. July 1, 1998.
§17-144. Repealed by Laws 1998, c. 356, § 13, eff. July 1, 1998.
§17-145. Repealed by Laws 1998, c. 356, § 13, eff. July 1, 1998.

§17-151. Public utility defined - Exemption of nonprofit water and
sewer corporations - Washington County - Authority of certain
beneficiaries to condemn property.

A. 1. The term "public utility" as used in Sections 151
through 155 of this title, shall be taken to mean and include every
corporation, association, company, individuals, their trustees,
lessees, or receivers, successors or assigns, except as hereinafter
provided, and except cities, towns, or other bodies politic, that
now or hereafter may own, operate, or manage any plant or equipment,
or any part thereof, directly or indirectly, for public use, or may
supply any commodity to be furnished to the public.

(a) For the conveyance of gas by pipeline.

(b) For the production, transmission, delivery or
furnishing of heat or light with gas.

(c) For the production, transmission, delivery or

furnishing electric current for light, heat or power.

(d) For the transportation, delivery or furnishing of
water for domestic purposes or for power. Provided
further that a corporation organized and existing not
for profit pursuant to Title 18 of the Oklahoma
Statutes, Sections 851-863, but for the purpose of
developing and providing rural water supply and sewage
disposal facilities to serve rural residents shall not
be declared a public utility under this act, and shall
be exempt in any and all respects from the
jurisdiction and control of the Corporation Commission
of this state.

2. The term "Commission" shall be taken to mean Corporation
Commission of Oklahoma.

B. Provided that:

1. In Washington County, where any corporation, association,
company, individuals, their trustees, lessees, or receivers,
successors or assigns, 1is engaged in the private business of
manufacturing any products other than those hereinbefore defined,
and in the manufacture of such products operate and maintain private
electric or water plants for its own power and electrical energy or
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water used in its manufacturing plant, without the right of eminent
domain and without the use of streets, highways or public property,
it may contract upon terms and prices approved by Corporation
Commission the sale of a bona fide surplus of electrical energy or
water developed in such private plants to any public utility engaged
in manufacturing and distributing electrical energy in Washington
County, Oklahoma, without becoming a public utility. Provided
further any city or town within a county having a population of over
five hundred thousand (500,000) or any county having a population of
over five hundred thousand (500,000), according to the 1970 Federal
Census, which is a beneficiary of a public trust that has multiple
beneficiaries and that includes within any or all of its boundaries
a water supply and/or distribution system, or any portion thereof,
shall have the authority to condemn all or any portion of any water
supply and/or distribution system owned and/or operated and/or
leased by a public trust within the limits of the condemning city or
town or within the unincorporated areas of the condemning county;
provided the power granted hereunder shall not be exercised until
the condemning city, town or county shall have made provision to pay
off all outstanding bonded indebtedness incurred by the public
trust, including interest on the bonds to maturity of the bonds, or
first call date, and premium, if any, to which the property to be
condemned or the revenues therefrom has been pledged for security.
2. The term public utility shall not include or be taken to
mean a corporation, association, company, individuals, their
trustees, lessees, receivers, successors, Or assigns engaged in the
production of green hydrogen, provided that such entity furnishes an
electric service or commodity only to itself, an affiliate, or
tenants solely engaged in the production of green hydrogen on the
premises, so long as that service or commodity i1s not resold as
retail electric service. ©Nothing herein shall relieve such an
entity of its obligation to comply with state and federal grid
interconnection and registration requirements and associated costs
from the applicable regional transmission organization or public
utility in the state, nor shall it limit any party from asserting a
right they may otherwise be entitled to under Oklahoma law.
Added by Laws 1913, c. 93, p. 150, § 1. Amended by Laws 1929, c.
353, p. 487, § 1; Laws 1971, c. 26, § 1; Laws 1971, c. 322, § 1,
emerg. eff. June 24, 1971; Laws 2024, c. 67, § 1, emerg. eff. April
22, 2024.

§17-151.1. Resale of water or sewage service - Maximum charges -
Disclosure - Penalties - Enforcement.

A. Except for any person, public utility, or public service
corporation subject to the jurisdiction of the Corporation
Commission, or a municipal utility, or a public trust which has as
its beneficiary the municipality, no owner of any interest in real
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property in this state who purchases water or sewage services from a
municipality and who resells such water or sewage services to any
residential lessee of any interest in such real property for the
purpose of providing water or sewage services shall charge such
lessee any amount in excess of ten percent (10%) of the cost to such
reseller for each billing cycle of the water or sewage services
purchased by the reseller from the supplier.

B. The reseller shall separately disclose in its water or
sewage services bills to the lessee the per unit cost of its
purchased water or sewage services and the actual amount of each fee
or charge in dollars and cents to be paid by the lessee to the
reseller.

C. Any person who willfully violates the provisions of this
section, upon conviction thereof by a district court, shall be
guilty of a misdemeanor. In addition to the punishment prescribed
by this subsection, the reseller is liable in treble damages to the
lessee injured, said damages to be recovered in a civil action by
the consumer so injured. Treble damages shall be based on the total
amount to be paid to the reseller by the lessee for each bill which
exceeds the authorized percentage pursuant to this section.

D. The Office of the Attorney General of this state shall have
the power and duty to investigate and prosecute any violations of
the provisions of this section.

Added by Laws 1999, c. 212, § 6, eff. Nov. 1, 1999.

§17-152. Commission's jurisdiction over public utilities -
Examination of requests for review of rates and charges.

A. The Commission shall have general supervision over all
public utilities, with power to fix and establish rates and to
prescribe and promulgate rules, requirements and regulations,
affecting their services, operation, and the management and conduct
of their business; shall inquire into the management of the business
thereof, and the method in which same is conducted.

B. 1. When any public utility subject to general supervision
pursuant to this section or to Section 158.27 of this title shall
file with the Commission a request for review of its rates and
charges, such request shall be given immediate attention.

2. In the exercise of this responsibility, the Commission shall
complete any examination of such request for a review of its rates
and charges within one hundred twenty (120) days from the date such
application for review of its rates and charges is filed.

3. Public hearings on such matter must commence within forty-
five (45) days of the end of such examination to be conducted by the
Commission and in no event shall the conclusion of such examination
of the rates and charges and the hearing conducted by the Commission
exceed one hundred eighty (180) days from the date the request was
filed.
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4. 1If such request for review of the applicant's rates and
charges has not been completed and an order issued within one
hundred eighty (180) days from the date of filing of such
application, some or all of the request for changes in the rates,
charges, and regulations made in such application shall be
immediately placed into effect and collected through new tariffs on
an interim basis at the discretion of the applicant.

5. Should the Commission determine upon the completion of its
examination and public hearings that a refund regarding the amount
of interim relief is appropriate and necessary, the Commission shall
order such refund including reasonable interest at the one-year U.S.
Treasury bill rate accruing on that portion of the rate increase to
be refunded for a period not to exceed ninety (90) days from the
effective date of the rate increase which is being refunded.

C. The Commission shall have full visitorial and inquisitorial
power to examine such public utilities, and keep informed as to
their general conditions, their capitalization, rates, plants,
equipments, apparatus, and other property owned, leased, controlled
or operated, the value of same, the management, conduct, operation,
practices and services; not only with respect to the adequacy,
security and accommodation afforded by their service, but also with
respect to their compliance with the provisions of this act, and
with the Constitution and laws of this state, and with the orders of
the Commission.

Added by Laws 1913, c. 93, p. 150, § 2. Amended by Laws 1993, c.
231, § 2, emerg. eff. May 26, 1993; Laws 1994, c. 315, § 6, eff.
July 1, 1994.

§17-153. Implied and incidental powers of Commission - Contempt.
In addition to the powers enumerated, specified, mentioned or
indicated in this act, the Commission shall have all additional
implied and incidental powers which may be proper and necessary to
carry out, perform and execute all powers herein enumerated,
specified, mentioned, or indicated, and to punish as for contempt
such corporation, association, company or individual, their
trustees, lessees, receivers, successors and assigns, for the
disobedience of its orders in the manner provided for punishment of
transportation and transmission companies, by the Constitution and
laws of this state.
Laws 1913, c¢. 93, p. 151, § 3, emerg. eff. March 25, 1913.

§17-154. Records of public utility business.

In case the owner or operator of any public utility is engaged
in carrying on any other business in connection with the operation
of such public utility, the Commission may require the cost of the
operation and gross revenues of such joint business to be kept in
such form and manner as may be prescribed by the Commission so that
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the cost of the operation and gross revenues of the public utility
may be ascertained.
Laws 1913, c. 93, p. 151, § 4.

§17-155. Orders and rules of Commission - Scope - Right of appeal.
The Commission may, from time to time, adopt or promulgate, such
orders, rules, regulations or requirements, relative to
investigations, inspections, tests, audits, and valuations of the
plants and properties relative to inspection and tests of meters as
in its judgment may be necessary and proper; provided, that under
the provisions of this act, any public utility, corporation,
association, company, individual, their trustees, lessees or
receivers, successors, oOr assigns, may appeal from any order or
finding or judgment of the Corporation Commission as provided by law
in cases tried and heard before said Commission of transportation
and transmission companies.
Laws 1913, c. 93, p. 152, § 5.

§17-156. Installation of distributed generation devices - Increased
rates or surcharges - Subsidization.

A. As used in this section:

1. "Distributed generation" means:

a. a device that provides electric energy that is owned,
operated, leased or otherwise utilized by the
customer,

b. is interconnected to and operates in parallel with the

retail electric supplier's grid and is in compliance
with the standards established by the retail electric
supplier,

C. is intended to offset only the energy that would have
otherwise been provided by the retail electric
supplier to the customer during the monthly billing

period,

d. does not include generators used exclusively for
emergency purposes,

e. does not include generators operated and controlled by
a retail electric supplier, and

f. does not include customers who receive electric
service which includes a demand-based charge.

2. "Fixed charge" means any fixed monthly charge, basic

service, or other charge not based on the volume of energy consumed
by the customer, which reflects the actual fixed costs of the retail
electric supplier.

3. MRetail electric supplier” means an entity engaged in the
furnishing of retail electric service within the State of Oklahoma
and is rate regulated by the Oklahoma Corporation Commission.
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B. No retail electric supplier shall increase rates charged or
enforce a surcharge above that required to recover the full costs
necessary to serve customers who install distributed generation on
the customer side of the meter after the effective date of this act.

C. No retail electric supplier shall allow customers with
distributed generation installed after the effective date of this
act to be subsidized by customers in the same class of service who
do not have distributed generation.

D. A higher fixed charge for customers within the same class of
service that have distributed generation installed after the
effective date of this act, as compared to the fixed charges of
those customers who do not have distributed generation, is a means
to avoid subsidization between customers within that class of
service and shall be deemed in the public interest.

E. Retail electric suppliers shall implement tariffs in
compliance with this act no later than December 31, 2015.

Added by Laws 1977, c. 209, § 4. Amended by Laws 2014, c. 93, § 1,
eff. Nov. 1, 2014.

§17-157. Repealed by Laws 2018, c. 18, § 1, eff. Nov. 1, 2018.

§17-158.21. Short title.

This act shall be known and may be cited as the Retail Electric
Supplier Certified Territory Act.
Laws 1971, c. 113, § 1.

§17-158.21a. Provisions of act in conflict or inconsistent with
Constitution - Amendment to Constitution.

If this act, or any provision hereof is, or may be deemed to be,
in conflict or inconsistent with any of the provisions of Section 18
through Section 34, inclusive, of Article IX of the Constitution of
the State of Oklahoma, then, to the extent of any such conflicts or
inconsistencies, it is hereby expressly declared this entire act and
this section are amendments to and alterations of said sections of
the Constitution, as authorized by Section 35 of Article IX of said
Constitution.
Added by Laws 1988, c. 107, § 3, emerg. eff. April 4, 1988.

§17-158.22. Definitions.

For the purposes of this act, the following terms shall have the
meanings given them:

1. The term "retail electric supplier" means any person, firm,
corporation, association or cooperative corporation, exclusive of
municipal corporations or beneficial trusts thereof, engaged in the
furnishing of retail electric service.

2. The term "certified territory" shall mean the unincorporated
areas as certified by and pursuant to Section 158.24 of this title.
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3. The term "existing distribution line" shall mean an electric
line which on the effective date of this act

a. 1s located in an unincorporated area and
b. 1s being or has been substantially used for retail
electric service.

4. The term "retail electric service" means electric service

furnished to a consumer for ultimate consumption, but does not
include wholesale electric energy furnished by an electric supplier
to another electric supplier for resale.

5. The term "unincorporated area”" shall mean geographical area
outside the corporate limits of cities and towns.

6. The term "electric consuming facilities™ means everything
that utilizes electric energy from a central station source.

7. The term "Commission" shall mean "Corporation Commission of
Oklahoma" or its successor.

8. The term "association or cooperative corporation" shall mean

any association or cooperative corporation doing business under the
Rural Electric Cooperative Act.

9. The term "hearing" shall mean a hearing by the Commission
pursuant to reasonable notice to all affected retail electric
suppliers.

10. The term "member consumer" shall mean the customer in whose
name service of any association or cooperative corporation doing
business under the Rural Electric Cooperative Act is being provided.
Amended by Laws 1988, c¢. 107, § 1, emerg. eff. April 4, 1988.

§17-158.23. Geographical areas.

It is hereby declared to be in the public interest that, in
order to encourage the orderly development of coordinated statewide
retail electric service, to avoid wasteful duplication of
distribution facilities, to avoid unnecessary encumbering of the
landscape of the State of Oklahoma, to prevent the waste of
materials and natural resources, for the public convenience and
necessity and to minimize disputes between retail electric suppliers
which may result in inconvenience, diminished efficiency and higher
costs 1in serving the consumer, the state be divided into
geographical areas, establishing the unincorporated areas within
which each retail electric supplier is to provide the retail
electric service as provided in this act.

Laws 1971, c. 113, § 3.

§17-158.24. Fixing boundaries of certified territories - Protests -
Hearings by Commission.

A. Except as otherwise provided, no retail electric supplier
shall furnish retail electric service in the certified territory of
another retail electric supplier.
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B. Except as otherwise provided in this section, the boundaries
of the certified territory of each retail electric supplier are
hereby set as a line or lines substantially equidistant between its
existing distribution lines and the nearest existing distribution
lines of any other retail electric supplier in every direction, with
the result that there is hereby certified to each retail electric
supplier such unincorporated area which in its entirety is located
substantially in closer proximity to one of its existing
distribution lines than to the nearest existing distribution line of
any other retail electric supplier.

C. (1) On or before ninety (90) days after the effective date
of this act, or, when requested in writing by a retail electric
supplier and for good cause shown, such further time as the
Commission may fix by order, each retail electric supplier shall
file with the Commission a map or maps showing all of its existing
distribution lines. The Commission shall prepare or cause to be
prepared within ninety (90) days thereafter a map or maps of uniform
scale to show, accurately and clearly, the boundaries of the
certified territory of each retail electric supplier as established
under Section 4 B, and shall issue such map or maps of certified
territory to each retail electric supplier. Any retail electric
supplier or municipality or beneficial trust thereof engaged in the
furnishing of electric service who feels itself aggrieved by reason
of a certification of territory pursuant to this section may protest
the certification of territory, not to exceed one township in a
single protest, within a one hundred twenty-day period after
issuance of the map of certified territory by the Commission; and
the Commission shall have the power, after hearing, to revise or
vacate such certified territories or portions thereof.

(2) In such hearing, the Commission shall be guided by the
following conditions as they existed on the effective date of this
act:

(a) The proximity of existing distribution lines to
such certified territory.

(b) Which supplier was first furnishing retail
electric service, and the age of existing facilities, in the area.

(c) Which supplier is the predominant retail electric
supplier in the area.

(d) The adequacy and dependability of existing
distribution lines and facilities to provide dependable high quality
retail electric service at reasonable costs.

(e) The elimination and prevention of duplication of
electric lines and facilities supplying such territory.

In its determination of such protest, the Commission hearing shall
be de novo; and neither supplier shall bear the burden of proof.

D. In each unincorporated area, where the Commission shall
determine that the existing distribution lines of two or more retail
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electric suppliers are so intertwined or located that Section 4 B
cannot reasonably be applied, the Commission shall, after hearing,
certify the service territory or territories for the retail electric
suppliers under the provisions of Section 4 C (2) hereof.

Laws 1971, c. 113, § 4.

§17-158.25. Exclusive rights within territory - New electric-
consuming facilities.

A. Except as otherwise provided herein, each retail electric
supplier shall have the exclusive right to furnish retail electric
service to all electric-consuming facilities located within its
certified territory, and shall not furnish, make available, render
or extend its retail electric service to a consumer for use in
electric-consuming facilities located within the certified territory
of another retail electric supplier; provided that any retail
electric supplier may extend its facilities through the certified
territory of another retail electric supplier, if such extension is
necessary for such supplier to connect any of its facilities or to
serve 1ts consumers within its own certified territory.

B. Except as provided in subsections C and E of this section,
any new electric-consuming facility located in an unincorporated
area which has not as yet been included in a map issued by the
Commission, pursuant to Section 158.24 of this title, or certified,
pursuant to Section 158.24 of this title, shall be furnished retail
electric service by the retail electric supplier which has an
existing distribution line in closer proximity to such electric-
consuming facility than is the nearest existing distribution line of
any other retail electric supplier. Any disputes under this
subsection shall be resolved by the Commission.

C. If the Commission, after hearing, shall determine that the
retail electric service being furnished or proposed to be furnished
by a retail electric supplier to an electric-consuming facility is
inadequate and is not likely to be made adequate, the Commission may
authorize another retail electric supplier to furnish retail
electric service to such facility.

D. Except as provided in subsection C of this section, no
retail electric supplier shall furnish, make available, render or
extend retail electric service to any electric-consuming facility to
which such service is being lawfully furnished by another retail
electric supplier on September 10, 1971, or to which retail electric
service is lawfully commenced thereafter in accordance with this
section by another retail electric supplier.

E. The provisions of this act shall not preclude any retail
electric supplier from extending its service after September 10,
1971, (1) to its own property and facilities, in an unincorporated
area, and (2) subject to subsection D of this section, to an
electric-consuming facility requiring electric service, in an
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unincorporated area, if the connected load for initial full
operation of such electric-consuming facility is to be 1,000 kw or
larger.

F. To achieve the purposes of efficient, cost-effective retail
electric service without duplication of electric facilities and to
avoid unfairly shifting costs to residential consumers, retail
electric service providers are required to establish and utilize
rate tariffs which are specifically applicable to a rate class of
customers composed of electric consuming facilities being served in
accord with the 1,000 kw size exception found in subsection E of
this section and located outside the retail electric service

provider's certified territory. These tariffs may be for a specific
electric consuming facility or for a class of electric consuming
facilities taking service under this provision. For retail electric

service providers that are rate-regulated by the Commission, the
rates supporting this rate class shall be determined in the rate-
regulated service provider's most recent rate proceeding. Rates for
this rate class shall be designed to recover (i) the costs of
extending service to the competitive load of electric consuming
facilities of 1,000 kw or larger located outside the retail electric
service provider's certified territory; and (ii) the allocated share
of other costs associated with providing service to the electric
consuming facility. Such tariffs shall be cost-of-service based and
shall not subsidize other rate classes or be subsidized by other
rate classes. Unless costs of extending service to such a new load
are collected from the customer, those costs shall be included in
the cost of service study in the next rate proceeding. If the
electric service provider, in whose certified territory the
competitive load is seeking electric service, chooses in writing not
to compete for said competitive load or does not respond within
thirty (30) days of receiving written notice by the customer, the
terms of this subsection shall not apply.

Added by Laws 1971, c. 113, § 5. Amended by Laws 2023, c. 95, § 1,
eff. Nov. 1, 2023.

§17-158.26. Contracts between suppliers.

Notwithstanding the effectuation of certified territories
established by or pursuant to this act, and the exclusive right to
service within such territory, a retail electric supplier may
contract with another retail electric supplier for the purpose of
allocating territories and consumers between such retail electric
suppliers and designating which territories and consumers are to be
served by which of said retail electric suppliers. Notwithstanding
any other provisions of law, a contract between retail electric
suppliers as herein provided when approved by the Commission shall
be valid and enforceable. The Commission shall approve such
contract if it finds that the contract will promote the purposes of
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Section 3 and will provide adequate and reasonable service to all
areas and consumers affected thereby.
Laws 1971, c. 113, § 6.

§17-158.27. General supervision by Commission - Rate investigations
- Notice of proposed rate increases - Petition by member-consumers -
Exemption of rural electric cooperatives.

A. The Corporation Commission shall have general supervision
over all associations or cooperative corporations as defined herein
with power to fix and establish rates and to prescribe rules
affecting their services, operation, and the management and conduct
of their business. It shall have full visitorial and inquisitorial
power to examine such associations or cooperative corporations and
keep informed as to their general conditions, their capitalization,
rates, plants, equipments, apparatus, and other property owned,
leased, controlled or operated, the value of same, the management,
conduct, operation, practices and services; not only with respect to
the adequacy, security and accommodation afforded by their service,
but also with respect to their compliance with the provisions of the
Retail Electric Supplier Certified Territory Act, and with the
Constitution and laws of this state, and with the orders of the
Commission. The provisions of this section shall not be applicable
to generation and transmission associations or cooperative
corporations, or transmission associations or cooperative
corporations.

B. 1. An association or cooperative corporation shall be
subject to rate investigations by the Commission pursuant to
subsection A of this section unless a proposed increase in rates and
charges does not exceed three percent (3%) based on the previous
twelve (12) months revenue generated by the existing rates; provided
however, that such association or cooperative corporation shall be
subject to subsection A of this section if:

a. the association or cooperative corporation elects, by
action of its board of trustees, to be subject to rate
investigation by the Commission,

b. the percentage of members, that according to bylaws
constitute a quorum not to exceed five percent (5%) of
the membership for that particular association or
cooperative have signed a petition requesting rate
investigation pursuant to paragraphs 3 or 4 of this
subsection, or

c. the Commission declares that the association or
cooperative corporation shall be subject to rate
investigations by the Commission pursuant to paragraph
6 of this subsection.

2. FEach such association or cooperative corporation not subject
to rate investigation, at least ninety (90) days before the
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effective date of any proposed rate increase, shall notify the
Commission and each of its member-consumers of the proposed rate
increase. Notice to the Commission shall include a verified
statement showing the then total number of member-consumers of the
association or cooperative corporation.

Notice by the association or cooperative corporation to its
member-consumers shall:

a. be in a form prescribed by this section,

b. be by regular mail and may be included in regular
member-consumer billings, and

C. include a schedule of the proposed rate schedules, the

effective date of the proposed rate increase and the
procedure necessary for the member-consumers to
petition the Commission to examine and determine the
reasonableness of the proposed rate increase.

3. The member-consumers of an association or a cooperative
corporation may petition the Commission to examine and determine the
reasonableness of the rates and charges proposed by the association
or cooperative corporation pursuant to subparagraph b of paragraph 1
of this subsection. The form of such a petition shall be
substantially in compliance with subsection C of this section. A
petition substantially in compliance with such form shall not be
deemed invalid due to minor errors in its form.

4. 1If, by the effective date of this proposed increase in rates
and charges, the Commission has received petitions from less than
the number of member-consumers as set out in subparagraph b of
paragraph 1 of this subsection, requesting that the Commission
examine the proposed increase in rates and charges, the Commission
shall immediately certify such fact to the association or
cooperative corporation. If, on or before the effective date of the
proposed increase in rates and charges, the Commission has received
petitions from the number of member-consumers as set out in
subparagraph b of paragraph 1 of this subsection or more, the
Commission shall notify the association or cooperative corporation
that it will examine and determine the reasonableness of the
proposed increase in rates and charges. Rates and charges
established by the Commission or by an association or a cooperative
corporation pursuant to this section shall be in force for not less
than one (1) year and no further increases in rates and charges
shall be permitted during said one-year period.

5. ©No cooperative corporation or association shall have the
right to receive more than one rate increase per year for any reason
or under any procedures.

6. In addition to the procedure for petition prior to any
proposed increase in rates and charges pursuant to paragraphs 1
through 4 of this subsection, the member-consumers of an association
or cooperative corporation may at any time petition the Commission
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to declare the association or cooperative corporation be subject to
full scale rate investigation. If the Commission determines that a
majority of the member-consumers of an association or a cooperative
corporation have properly petitioned that the association or
cooperative corporation be subject to full scale rate regulations,
the Commission shall certify such fact to the association or
cooperative corporation and thereafter the association or
cooperative corporation shall be subject to full scale rate
investigation by the Commission until at least a majority of the
member-consumers of the association or cooperative corporation
properly petition that the association or cooperative corporation
shall no longer be subject to such full scale rate investigations by
the Commission. The form of such a petition shall substantially
comply with subsection C of this section.

A petition substantially in compliance with the form pursuant to
subsection C of this section shall not be deemed invalid due to
minor errors in its form.

7. Paragraphs 1 through 6 of this subsection apply only to the
rates and charges and shall have no effect on the Commission’s
jurisdiction over the associations or cooperative corporations or
the rules and regulations governing the operations of electric
utilities.

8. Each association or cooperative corporation, when
determining how rates and charges, established under paragraph 2 of
this subsection, are to be allocated to the different rate classes,
shall apportion such rates and charges in a manner which reflects,
as closely as practicable, the costs of providing service to that
class.

9. In no event, and under no circumstances, shall the
procedures herein provided be utilized for the purpose of
establishing special competitive rates in any area in which a
cooperative corporation is in direct competition with another
regulated retail electric supplier.

C. 1. A petition requesting the Commission to examine and
determine the reasonableness of a proposed increase in rates and
charges shall be in substantially the following form:

a. Form:
The petition shall be headed by a caption, which shall
contain (1) the heading, “Before the Corporation
Commission of the State of Oklahoma”; (2) the name of
the association or cooperative corporation seeking an
increase in rates and charges; (3) the relief sought.
b. Body:
The body of the petition shall consist of four
numbered paragraphs, if applicable, as follows:
(1) Allegations of Facts: The allegations of facts
stated in the form of ultimate facts, without

Oklahoma Statutes - Title 17. Corporation Commission Page 95



unnecessary detail, upon which the right to
relief is based. The allegations will be stated
in numbered subparagraphs as necessary for
clarity,

(2) Legal Authority: Retail Electric Supplier
Certified Territory Act,

(3) Relief Sought: A brief statement of the amount
of the increase in rates and charges that is
objected to or other relief sought, and

(4) Petitioners: The name, address, telephone number
and signature of each member-consumer.
2. A petition requesting rate regulation of an association or

cooperative corporation shall be in substantially the following
form:
a. Form:

The petition shall be headed by a caption, which shall

contain (1) the heading, “Before the Corporation

Commission of the State of Oklahoma”; (2) the name of

the association or cooperative corporation seeking an

increase in rates and charges; (3) the relief sought.
b. Body:

The body of the petition shall consist of four

numbered paragraphs, if applicable, as follows:

(1) Allegations of Facts: The allegations of facts
stated in the form of ultimate facts, without
unnecessary detail, upon which the right to
relief is based. The allegations will be stated
in numbered subparagraphs as necessary for
clarity,

(2) Legal Authority: Retail Electric Supplier
Certified Territory Act, Sections 158.21 through
158.32 of Title 17 of the Oklahoma Statutes,

(3) Relief Sought: A brief statement of the reason
the petitioners seek the Commission to regulate
the rates and charges of the association or
cooperative corporation or other relief sought,

and
(4) Petitioners: The name, address, telephone number
and signature of each member-consumer.
3. Petitions may only be signed by the member-consumer of the

association or cooperative corporation.

D. Upon proceedings brought by an interested person or by
action of the Commission, the Commission shall have the jurisdiction
to enforce compliance with the Retail Electric Supplier Certified
Territory Act, and shall have jurisdiction to prohibit furnishing
retail electric service by any retail electric supplier except in
its certified territory or territories, or where lawfully serving,
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and in connection with such enforcement and prohibition to exercise
all powers herein or otherwise granted to the Commission.

E. 1. Rural electric cooperatives, which are owned by the
member-consumers they serve, are regulated by the member-consumers
themselves acting through an elected governing board. It is
declared that the regulation by the Commission under this section
may be duplicative of the self-regulation by the rural electric
cooperative and may be neither necessary nor cost-effective. It is
therefore the purpose of this subsection to determine the necessity
of regulation by the Commission by allowing the member-consumers of
a rural electric cooperative to exempt themselves from regulation by
the Commission except as provided herein.

2. Except as otherwise provided in paragraphs 4, 5, 6 and 7 of
this subsection, regulation by the Commission shall not apply to
rural electric cooperatives which comply with paragraph 3 of this
subsection.

3. To be exempt under paragraph 2 of this subsection from all
Commission regulation, except as provided for in this section, a
cooperative shall poll its members as follows:

a. an election under this subsection may be called by the
Board of Trustees or shall be called not less than one
hundred eighty (180) days after receipt of a valid
petition signed by not less than five percent (5%) of
the members of the cooperative,

b. the proposition for deregulation shall be presented to
a meeting of the members, the notice of which shall
set forth the proposition for deregulation and the
time and place of the meeting. Notice to the members
shall be written and delivered not less than twenty-
one (21) nor more than forty-five (45) days before the
date of the meeting,

c. if the cooperative mails information to its members
regarding the proposition for deregulation other than
notice of the election and the ballot, the cooperative
shall also include in such mailing any information in
opposition to the proposition that is submitted by
petition signed by not less than one percent (1%) of
the cooperative’s members,

d. if the proposition for deregulation is approved by the
affirmative vote of not less than a majority of the
members voting on the proposition, the cooperative
shall notify the state Corporation Commission in
writing of the results within ten (10) days after the
date of the election, and

e. voting on the proposition for deregulation shall be by
mail ballot, provided, members attending the meeting
provided for in subparagraph b of this paragraph may
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execute and deliver their ballot to the cooperative
during or at the conclusion of said meeting.

4., In the event the member-consumers have voted, pursuant to
paragraph 3 of this subsection, to exempt themselves from regulation
by the Commission, any such cooperative may vote no more than once
every twelve (12) months to place said cooperative under the
regulation of the Commission, as provided in this section. Said
question shall be submitted to the member-consumers of the rural
electric cooperative if at least five percent (5%) of the members of
the cooperative sign a petition requesting such an election. Such
petition shall be submitted to the membership in the same manner as
provided for in paragraph 3 of this subsection.

5. Each rural electric cooperative which has voted to exempt
itself from Commission regulation, when determining how rates and
charges established after such exemption are to be allocated to the
different rate classes, shall apportion such rates and charges in a
manner which reflects, as closely as practicable, the costs of
providing service to that class. Each cooperative which has
exempted itself from Commission regulation shall file and maintain a
copy of all current rates and charges with the Oklahoma Corporation
Commission.

6. In no event, and under no circumstances, shall rates and
charges established hereunder be utilized for the purpose of
establishing special competitive rates in any area in which a
cooperative is in direct competition with another regulated retail
utility supplier.

7. Notwithstanding the provisions of this section, the
Commission shall retain jurisdiction over all cooperatives who have
voted to exempt themselves from Commission regulation:

a. for all purposes relating to certified territories
established under the Retail Electric Supplier
Certified Territory Act, and
b. for proceedings brought by a regulated utility
relating to alleged discriminatory or anti-competitive
rates established by an exempt cooperative, or
relating to actions to acquire existing customers of a
regulated utility using such rates.
Added by Laws 1971, c. 113, § 7. Amended by Laws 1988, c. 107, § 2,
emerg. eff. April 4, 1988; Laws 1993, c. 231, § 1, emerg. eff. May
26, 1993; Laws 2002, c. 281, § 1, eff. July 1, 2002; Laws 2004, c.
14, § 1, emerg. eff. March 23, 2004.

§17-158.28. Applicabilty of act.

The provisions of this act shall not be applicable to municipal
corporations, or beneficial trusts thereof, owning or operating
electric lines or generating facilities, or the financing of a rural
electric cooperative or association; and nothing in this act shall
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prohibit or shall ever be construed to prohibit any municipal
corporation, or beneficial trusts thereof, owning or operating
electric lines, from furnishing electric service to any territory
thereafter annexed to and incorporated into the corporate limits of
said municipal corporation, or from acquiring the electric
distribution facilities of any association or cooperative
corporation as now provided in Title 18, Section 437.2. Provided
further that it shall not be necessary for any such municipal
corporation, or beneficial trusts thereof, to secure the prior
order, consent or authorization of the Commission to proceed under
said Title 18, Section 437.2, but after the acquisition of any such
electric distribution facilities of any association or cooperative
corporation, the Commission shall be notified by such municipal
corporation as to the description of the territory annexed and
incorporated into the corporate limits in order that the Commission
may adjust its required maps.

Laws 1971, c. 113, § 8.

§17-158.29. Annexation of area to city or town.

When an area, which is included in whole or in part in any
territory or territories certified to a retail electric supplier or
suppliers under this act, is annexed to and becomes a part of an
incorporated city or town, the certification of the territory or
territories under this act shall be subject to the provisions of the
Retail Electric Consumer Cost Reduction, Safety and Service
Efficiency Act.

Added by Laws 1971, c. 113, § 9. Amended by Laws 2008, c. 263, § 6,
eff. Jan. 1, 2009.

§17-158.30. Grand River Dam Authority excepted.

The provisions of this act shall not apply to Grand River Dam
Authority.
Laws 1971, c. 113, § 10.

§17-158.31. Liberal construction.

This act shall be construed liberally. The enumeration of any
object, purpose, power, manner, method or thing shall not be deemed
to exclude like or similar objects, purposes, powers, manners,
methods or things.

Laws 1971, c¢. 113, § 11.

§17-158.32. Section 437.2 of Title 18 not repealed - Provisions as
cumulative.

This act shall not be construed to repeal Title 18, Section
437.2, and shall be cumulative to existing law.
Laws 1971, c. 113, § 13.
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§17-158.41. Short title.

Sections 2 through 5 of this act shall be known and may be cited
as the “Retail Electric Consumer Cost Reduction, Safety and Service
Efficiency Act”.

Added by Laws 2008, c. 263, § 1, eff. Jan. 1, 20009.

§17-158.42. Purpose.

The purposes of the Retail Electric Consumer Cost Reduction,
Safety and Service Efficiency Act are to encourage the orderly
development of coordinated statewide retail electric service,
conserve natural resources and materials, minimize unnecessary use
of the public rights-of-way, avoid needless and wasteful duplication
of electric distribution facilities within the State of Oklahoma and
provide safe, economical and cost-efficient electric service to
retail electric consumers.

Added by Laws 2008, c. 263, § 2, eff. Jan. 1, 2009.

§17-158.43. Affected area division procedure.

A. Notwithstanding any other provision of law to the contrary,
when as a result of annexation by a municipality, two or more retail
electric suppliers, excluding the Grand River Dam Authority but
including investor-owned utilities, rural electric cooperatives,
municipalities that provide electricity either directly or through a
trust, authority or other political entity and any other retail
supplier of electricity, have been authorized to serve consumers in
that annexed area, the area to be defined herein as the “affected
area”, the following procedure shall apply:

1. Any retail electric supplier authorized to serve consumers,
as described in subsection C of this section, in the affected area
which intends to negotiate a division of the affected area among the
affected retail electric suppliers shall notify all other retail
electric suppliers authorized to serve consumers in the same
affected area. Notification shall be performed by certified mail to
the chief executive officer of a privately owned retail electric
supplier, including investor-owned utilities and rural electric
cooperatives, or to the mayor of a municipality or chief executive
officer of any other governmental entity, and a copy of the
notification shall be transmitted simultaneously to the Corporation
Commission. All affected retail electric suppliers shall negotiate
in good faith to divide the affected area by mutual agreement,
consistent with the purposes of the Retail Electric Consumer Cost
Reduction, Safety and Service Efficiency Act as set out in Section 2
of this act. ©No retail electric supplier shall be required to
participate in negotiations for more than five affected areas at one
time. Any retail electric supplier that is engaged in, or has
received notice for, negotiations in five affected areas, may, upon
receipt of an additional notice or notices, advise the retail
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electric supplier providing the additional notice or notices of that
fact, in which case the requirements of this subsection to negotiate
shall not begin until at least one of the previous negotiations is
completed or the parties are unable to agree after six (6) months of
negotiation;

2. Within six (6) months of the date of notification, the
affected retail electric suppliers may attempt to negotiate a
division of the affected area. Upon successful negotiation, the
affected retail electric suppliers shall execute a contract that
recites with specificity the precise division of the affected area.
An executed copy of the contract shall be filed with the Corporation
Commission by and for the investor-owned utility or the rural
electric cooperative. The Corporation Commission, within ninety
(90) days of receipt of an executed copy of the contract, shall
issue an order approving the division of the affected area as
specified in the contract for the investor-owned utility or the
rural electric cooperative unless the Corporation Commission
determines, after hearing, that the contract does not comply with
provisions of the Retail Electric Consumer Cost Reduction, Safety
and Service Efficiency Act or that it is not in the public interest.
There shall be a presumption that a contract that complies with
provisions of this act is in the public interest. If a municipal
electric supplier is a party to the contract dividing the affected
area, the contract shall be approved for the municipal electric
supplier by the governing body of the municipality that is providing
electricity either directly or through a trust, authority or other
political entity within ninety (90) days unless the governing body
of the municipality determines that the contract does not comply
with the provisions of the Retail Electric Consumer Cost Reduction,
Safety and Service Efficiency Act or that it is not in the public
interest. No contract executed under provisions of this act shall
become effective until the contract is approved by the Corporation
Commission for the investor-owned utility or the rural electric
cooperative and the governing body of the municipality in the case
of a municipal electric provider. ©Nothing in this act shall be
construed to authorize, create or imply any regulation of or
authority over any municipal electric provider by the Corporation
Commission for any purpose, whether or not an agreement under this
act is entered into by the municipal electric provider. To the
extent that a dispute arises after the execution and approval of an
agreement made pursuant to this act between an investor-owned
utility or a rural electric cooperative with a municipal electric
provider, then the Oklahoma district courts shall have exclusive
jurisdiction in the contract dispute;

3. The provisions of this paragraph shall not be applicable:

a. to a municipal electric provider, or
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b. where one of the retail electric suppliers is a
municipal electric supplier and the municipal electric
supplier or any retail electric supplier are unable to
reach an agreement regarding the division of an
affected area, as defined in this act.

If the affected retail electric suppliers, excluding municipal
electric providers, are unable to agree to a division of the
affected area within the applicable six-month period, either retail
electric supplier shall have sixty (60) days in which to notify the
Corporation Commission of the inability of the retail electric
suppliers to negotiate a division of the affected area. Upon
receipt of the notice, the Corporation Commission shall, within six
(6) months, divide the affected area among the affected retail
electric suppliers based upon projected sales and other criteria so
that each affected retail electric supplier shall have, as nearly as
is reasonable, an approximately equal share of the projected
economic benefits associated with the extension of retail electric
service to new electric-consuming facilities in the affected area.
When dividing the affected area so as to achieve equal shares of the
future growth in projected economic benefit of providing retail
electric service in the affected area, the Corporation Commission
shall not consider the economic benefits associated with serving
retail electric customers existing prior to the order dividing the
affected area between retail electric suppliers. The Corporation
Commission shall consider economic projections provided by the
affected retail electric suppliers. The Corporation Commission may
choose to employ or contract with an independent consultant to
provide economic projections, in which case the reasonable, ordinary
and necessary costs of the consultant shall be borne equally by the
affected retail electric suppliers. In all cases, criteria upon
which the Corporation Commission makes its determination shall
include public safety, current and projected population, existing
electric service, current and anticipated municipal zoning,
potential customer revenue, quality of electric service, cost to
provide electric service, growth potential over a ten-year period,
conservation of natural resources and materials and efficient use of
public rights-of-way. After making its determination, the
Corporation Commission shall issue an order dividing the territory
among the affected retail electric suppliers. An order by the
Commission, dividing the affected area between the affected retail
electric suppliers, shall provide each retail electric supplier, as
nearly as 1is reasonable, an equal share of the future growth in
projected economic benefit of providing retail electric service in
the affected area. 1In no event, however, shall the Corporation
Commission issue an order that affects the right of a retail
electric supplier to continue serving existing customers in the
affected area that the retail electric supplier was serving prior to
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the effective date of the Commission order except as otherwise
provided by law; and

4. During the time beginning when two or more retail electric
suppliers are authorized to serve consumers in an affected area and
ending when a contract is approved under this act, the affected
retail electric suppliers shall be entitled to continue to provide
and extend electric service to retail consumers within the affected
area. Nothing in this act shall be construed to affect the right of
a retail electric supplier to continue serving existing customers in
the affected area that the retail electric supplier was serving
prior to the effective date of approval by the Corporation
Commission.

B. Upon the approval by the Corporation Commission of an
agreement dividing an affected area as specified in the Retail
Electric Consumer Cost Reduction, Safety and Service Efficiency Act,
the governing body of a municipality may, at its sole discretion,
collect, by municipal ordinance, an annual municipal fee upon the
gross receipt from all retail sales of power, light, or electricity,
in the affected area of the municipality. An investor-owned utility
or rural electric cooperative that enters into a contract with
another retail electric supplier in an affected area, or that is
assigned territory by the Corporation Commission under subsection A
of this section, beginning thirty (30) days after the effective date
of the municipal ordinance, shall collect and remit to the
municipality in the affected area the municipal fee specified in the
municipal ordinance, upon the gross receipts from all retail sales
of power, light, or electricity, in the affected area of the
municipality. The municipal fee shall not exceed the cumulative
amount of any current or future municipal sales tax as applied to
each consumer plus the greater amount of any voter-approved
franchise fee or annual tax on gross receipts levied as a result of
a municipal ordinance enacted pursuant to Section 2601 of Title 68
of the Oklahoma Statutes less any current or future municipal sales
tax, franchise fee or gross receipts fee paid by the retail electric
service provider or its customers to the municipality. The
municipal fee amount shall be collected from the customers of the
retail electric supplier on the gross receipts from all retail sales
in the affected area within the municipal corporate limits and be
remitted by the retail electric supplier to the municipality in the
affected area.

C. Two or more retail electric suppliers shall be eligible to
initiate or participate in the negotiations provided by subsection A
of this section if, and only if, one of the following conditions is
met:

1. When a retail electric supplier has a franchise agreement
with a municipality, and the municipality annexes or has annexed
prior to the effective date of this act territory completely or
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partially certified to one or more other retail electric suppliers
under the Retail Electric Supplier Certified Territory Act;

2. When a municipality or beneficial trust or authority thereof
provides retail electric distribution service from a municipally
owned or trust- or authority-owned electric distribution system, and
the municipality annexes or has annexed prior to the effective date
of this act territory completely or partially certified to one or
more other retail electric suppliers under the Retail Electric
Supplier Certified Territory Act;

3. When two or more retail electric suppliers are, upon the
effective date of this act, lawfully providing retail electric
service in an area that is not included within any other certified
territory of a retail electric supplier, as defined in the Retail
Electric Supplier Certified Territory Act; or

4. When by virtue of annexation by a municipality two or more
retail electric suppliers are authorized by franchise, state statute
or court order to provide retail electric service in such annexed
area.

Added by Laws 2008, c. 263, § 3, eff. Jan. 1, 2009.

§17-158.44. Furnishing of retail electricity continued.

Subject to the provisions of the Retail Electric Consumer Cost
Reduction, Safety and Service Efficiency Act, any retail electric
supplier shall be entitled to continue and extend the furnishing of
electricity, including the right to construct, maintain and operate
electric transmission and distribution lines and related facilities
along, upon, under and across all existing and future public
thoroughfares in an area that has been or shall be included, as a
result of incorporation or annexation, within the boundaries of a
municipality if the retail electric supplier was furnishing
electricity or was constructing or operating electric facilities in
the area prior to its incorporation or annexation without obtaining
the consent, franchise, license, permit or other authority of the
municipality, subject, however, to compliance with the lawful safety
requirements of the municipality as to the matter of constructing
and maintaining facilities along, upon, under and across
thoroughfares. Provided that, if any such retail electric supplier
is or has been operating under a franchise granted by the voters of
the municipality, upon expiration of such franchise, this section
shall not be construed as a grant of a right to continue and extend
the furnishing of electricity within the boundaries of the
municipality other than as granted with regard to the annexed area
referred to in this section.

Added by Laws 2008, c. 263, § 4, eff. Jan. 1, 2009. Amended by Laws
2009, c. 46, § 1, emerg. eff. April 14, 2009.
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§17-158.45. Provisions in conflict or inconsistent with
Constitution.

If the Retail Electric Consumer Cost Reduction, Safety and
Service Efficiency Act, or any provision hereof is, or may be deemed
to be, in conflict or inconsistent with any of the provisions of
Sections 18 through 34, inclusive, of Article IX of the Constitution
of the State of Oklahoma, then, to the extent of any such conflicts
or inconsistencies, it is hereby expressly declared this entire act
and this section are amendments to and alterations of said sections
of the Constitution, as authorized by Section 35 of Article IX of
said Constitution.

Added by Laws 2008, c. 263, § 5, eff. Jan. 1, 2009.

§17-158.50. Definitions.

1. "Acquiring party" means a person and all affiliates thereof
by whom or on whose behalf an acquisition of control referred to in
Section 158.51 of this title is to be effected;

2. "Affiliate" means a person who directly, or indirectly
through one or more intermediaries, controls, or is controlled by or
is under common control with the person specified including any
corporation created at the direction of the person specified for
purposes of corporate reorganization;

3. "Commission" means the Oklahoma Corporation Commission;

4. "Control" (including the terms "controlling", "controlled
by", and "under common control with") means the possession, direct
or indirect, of the power to direct or cause the direction of the
management and policies of a person, whether through the ownership,
by contract, purchase of assets, or otherwise, unless such power is
the result of an official position with, or corporate office held
in, such person. Control shall be presumed to exist i1f any person,
directly or indirectly, owns or controls the assets of such rural
electric cooperative. This presumption may be rebutted by showing
that control does not exist in fact. The Commission may determine,
after furnishing all persons in interest notice and opportunity to
be heard and making specific findings of fact to support such
determination, that control exists in fact, notwithstanding the
absence of a presumption to that effect;

5. "Domestic public utility" means a person doing business in
the state, including any other person controlling such a domestic
public utility, any substantial portion of the revenues of which,
either directly or indirectly, are derived from the business of
providing utility service in this state, except that such term does
not include agencies, authorities or instrumentalities of the United
States or a state or political subdivision of a state;

6. "Person" means an individual, a corporation, a partnership,
an association, a joint stock company, a trust, an unincorporated
organization, any similar entity or any combination of the foregoing
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acting in concert, but shall not include any securities broker
performing no more than the usual and customary broker's function;

7. "Rural electric cooperative" means a person doing business
in the state, pursuant to Section 437.1 et seqg. of Title 18 of the
Oklahoma Statutes;

8. "Utility service" means the distribution, delivery or
furnishing of electric current for sale to the public for light,
heat or power, provided that such term shall not include entities as
described by the provisions of paragraph 2 of subsection B of
Section 151 of this title;

9. "Assets" in the case of a rural electric cooperative means
the physical plant, equipment, accounts receivable, accounts
payable, capital credits and all other assets of such rural electric
cooperative.

Added by Laws 1987, c. 59, § 1, emerg. eff. April 30, 1987. Amended
by Laws 2024, c. 67, § 2, emerg. eff. April 22, 2024.

§17-158.51. Offers, requests, invitations and acquisitions -
Conflict of interests - Statement - Approval.

No person shall make an offer for, or enter into any agreement
to exchange, seek to acquire, or acquire the assets of a rural
electric cooperative regulated by the Corporation Commission if,
after the consummation of such action, such person would directly or
indirectly, or by conversion or by exercise of any right to acquire,
be in control of such rural electric cooperative, and no person
shall merge with or otherwise acquire control of a rural electric
cooperative, except pursuant to Section 437.13 of Title 18 of the
Oklahoma Statutes, unless, at the time any such offer, request or
invitation is made or prior to the acguisition of assets, such
person has filed with the Commission and has sent to such rural
electric cooperative a statement containing the information required
by Section 3 of this act and such offer, request, invitation, or
acquisition has been approved by the Commission in the manner
prescribed in Section 4 of this act.

Added by Laws 1987, c. 59, § 2, emerg. eff. April 30, 1987.

§17-158.52. Statement - Contents - Oath or affirmation -
Amendments.

A. The statement to be filed with the Corporation Commission as
required by Section 2 of this act shall be made under oath or
affirmation and shall contain the following information:

1. The name and address of each acquiring party and all
affiliates thereof; and
a. if such acquiring party is an individual, his

principal occupation and all offices and positions
held during the past five (5) years, and any
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conviction of crimes other than minor traffic
violations during the past ten (10) years, or

b. if such acquiring party is not an individual, a
report of the nature of its business and its
affiliates' operations during the past five (5) years
or for such lesser period as such acquiring party and
any predecessors thereof shall have been in
existence; an informative description of the business
intended to be done by such acquiring party and its
subsidiaries; and a list of all individuals who are
or who have been selected to become directors or
officers of such acquiring party, or who perform or
will perform functions appropriate or similar to such
positions. Such list shall include for each such
individual the information required by subparagraph a
of paragraph 1 of this subsection;

2. The source, nature and amount of the consideration used or
to be used in effecting the acquisition of control, a detailed
description of any transaction wherein funds were or are to be
obtained for any such purpose, and the identity of persons
furnishing such consideration; provided, however, that where a
source of such consideration is a loan made in the lender's ordinary
course of business, the identity of the lender shall remain
confidential, if the person filing such statement so requests;

3. Audited financial information in a form acceptable to the
Commission as to the financial condition of an acquiring party for
the preceding three (3) fiscal years of each such acquiring party,
or for such lesser period as such acquiring party and any
predecessors thereof shall have been in existence, and similar
information as of a date not earlier than one hundred thirty-five
(135) days prior to the filing of the statement;

4. Any plans or proposals which an acquiring party may have to
liquidate such rural electric cooperative, to sell its assets or a
substantial part thereof, or merge or consolidate it with any
person, or to make any other material change in its investment
policy, business or corporate structure, or management. If any
change is contemplated in the investment policy, or business or
corporate structure, such contemplated changes and the rationale
therefor shall be explained in detail. If any changes in the
management of the rural electric cooperative are contemplated, the
acquiring party shall provide a resume of the qualifications and the
names and addresses of the individuals who have been selected or are
being considered to replace the then current management personnel of
the rural electric cooperative;

5. Copies of all offers for, exchange offers for, and
agreements to acquire or exchange any assets and, i1if distributed, of
additional soliciting material relating thereto;
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6. Documentation from any and all mortgagors which hold a
mortgage on any plant or equipment of such rural electric
cooperative setting forth such mortgagors approval of such proposed
acquisition of control; and

7. Such additional information as the Commission may by rule
or regulation prescribe as necessary or appropriate for the
protection of ratepayers of the rural electric cooperative or in the
public interest.

B. If a person required to file the statement referred to in
Section 2 of this act is a partnership, limited partnership,
syndicate or other group, the Commission may require that the
information called for in paragraphs 1 through 7 of subsection A of
this section shall be given with respect to each partner of such
partnership or limited partnership, each member of such syndicate or
group and each person who controls such partner or member. If any
such partner, member, person or acquiring party is a corporation or
if a person required to file the statement referred to in Section 2
of this act is a corporation, the Commission may require that the
information called for by paragraphs 1 through 7 of subsection A of
this section be given with respect to such corporation, each officer
and director of such corporation.

C. 1If any material change occurs in the facts set forth in the
statement filed with the Commission and sent to such rural electric
cooperative pursuant to this act, an amendment setting forth such
change, together with copies of all documents and other material
relevant to such change, shall be filed with the Commission and sent
by the person filing the statement to the rural electric cooperative
within two (2) business days after such person learns of such
change.

Added by Laws 1987, c. 59, § 3, emerg. eff. April 30, 1987.

§17-158.53. Approval of acquisition of control - Public hearing.

A. The Corporation Commission shall approve any acquisition of
control referred to in Section 2 of this act unless, after a public
hearing thereon, it finds that one or more of the following
conditions will exist if such acquisition of contol is consummated,
in which event it shall disapprove such acquisition of control and
the same shall not be consummated:

1. The acquisition of control would adversely affect the
contractual obligations of the rural electric cooperative or its
ability or commitment to render the same level of service to its
customers that the rural electric cooperative is currently
rendering;

2. The effect of the acquisition of control would be
substantially to lessen competition in the furnishing of public
utility service in this state;
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3. The financial condition of any acquiring party is such as
might Jjeopardize the financial stability of the rural electric
cooperative or otherwise prejudice the interest of the rural
electric cooperative's customers;

4. The plans or proposals which an acquiring party has to
liquidate the rural electric cooperative, sell its assets, or a
substantial part thereof, or consolidate or merge it with any
person, or to make any other material change in its investment
policy, business or corporate structure or management, would be
detrimental to the customers of the rural electric cooperative and
not in the public interest; or

5. The competence, experience and integrity of the persons who
would control the operation of the rural electric cooperative are
such that it would not be in the interest of its customers and the
public to permit the acquisition of control.

B. The public hearing referred to in subsection A of this
section shall be commenced within thirty (30) days after the
statement required by Section 2 of this act is filed. The place,
date and time for such public hearing shall be set by the Commission
and notice thereof shall be given by the Commission to the person
filing the statement and to the rural electric cooperative at least
twenty (20) days prior to the date of the public hearing. Notice of
the public hearing shall be given by the person filing the statement
to such other persons and in such manner as may be directed by the
Commission at least fifteen (15) days prior to such public hearing.
The rural electric cooperative shall give notice to its customers as
provided in Section 5 of this act. The public hearing referred to
in subsection A of this section shall be concluded within thirty
(30) days after the commencement of such hearing. The Commission
shall make a determination on the factors specified in subsection A
of this section within thirty (30) days after the conclusion of such
hearing, and any acquisition of control within the purview of this
section shall be deemed approved unless the Commission has, within
thirty (30) days after the conclusion of such hearing, entered its
order disapproving the acquisition of control.

Added by Laws 1987, c. 59, § 4, emerg. eff. April 30, 1987.

§17-158.54. Notice of public hearing - Expenses and security.

Notice, in a form to be specified by the Corporation Commission,
of the public hearing to be held pursuant to Section 4 of this act
shall be mailed, or shall be given in such other manner as may be
determined by the Commission, by the rural electric cooperative to
its customers within ten (10) business days after it has received
notice of the hearing from the Commission. The expenses of
preparation and mailing and giving of such notice shall be borne by
the person filing the statement required by Section 2 of this act.
As security for the payment of such expenses, the Commission may
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require such person to file with the Commission an acceptable bond
or other deposit in an amount to be determined by the Commission.
Added by Laws 1987, c. 59, § 5, emerg. eff. April 30, 1987.

§17-158.55. Domestic public utility - Filing application for
approval - Exemption.

If the acquiring party is a domestic public utility, and the
rural electric cooperative, control of which is sought to be
acquired in a transaction described in Section 2 of this act which
would require the filing of a statement pursuant to Section 2 of
this act, is subject to the jurisdiction of the Commission, an
application for approval containing such information as the
Commission may prescribe by rule or regulation adopted pursuant to
this act, shall be filed with and heard by the Commission after such
notice as the Commission may prescribe, and the transaction approved
or disapproved based upon the factors enumerated in paragraphs 1
through 5 of subsection A of Section 4 of this act, subject to
judicial review as provided in Section 11 of this act, but the other
provisions of this act shall not apply to such transaction. This
act shall not apply to mergers or consolidations of rural electric
cooperatives governed by Section 437.13 or 437.14 of Title 18 of the
Oklahoma Statutes.

Added by Laws 1987, c. 59, § 6, emerg. eff. April 30, 1987.

§17-158.56. Jurisdiction - Copies of lawful process.

The courts of this state are hereby vested with jurisdiction
over every person not resident, domiciled or authorized to do
business in this state who files or is required to file a statement
with the Corporation Commission as required by Section 2 of this
act, and over all actions involving such person arising out of
violations of this act. Copies of all such lawful process shall be
served on the Commission and transmitted by certified or registered
mail, with return receipt requested, by the Commission to such
person at his last-known address.

Added by Laws 1987, c. 59, § 7, emerg. eff. April 30, 1987.

§17-158.57. Corporation Commission power - Expenses of conducting
analysis or investigation.

The Corporation Commission shall have power to perform any and
all acts, and to prescribe, issue, make, amend and rescind such
orders, rules, and regulations as it may find necessary or
appropriate to carry out the provisions of this act. The expense of
conducting an analysis or investigation by the Commission of the
information required to be filed under Section 3 of this act shall
be paid by the acquiring party within fifteen (15) days of the
public hearing required by Section 4 of this act. Expenses of
conducting the analysis or investigation may include, but not be
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limited to, the cost of acquiring expert witnesses, consultants and
analytical services.
Added by Laws 1987, c. 59, § 8, emerg. eff. April 30, 1987.

§17-158.58. Violations - Injunctions - Transmitting evidence -
Criminal proceedings.

Whenever it shall appear to the Corporation Commission, the
Attorney General or a rural electric cooperative which reasonably
believes itself to be the object of an offer or attempt to obtain
control as described in Section 2 of this act, that any person is
engaged or about to engage in any acts or practices which constitute
or will constitute a violation of the provisions of this act, or of
any rule, regulation or order thereunder, the Commission, the
Attorney General or the rural electric cooperative may bring an
action in the district court in and for Oklahoma County, State of
Oklahoma, to enjoin such acts or practices and to enforce compliance
with this act or any rule, regulation or order or temporary oOr
permanent injunction shall be granted without bond. The Commission,
the Attorney General and the rural electric cooperative shall
transmit such evidence as may be available concerning such acts or
practices or concerning apparent violations of this act to the
District Attorney for Oklahoma County, who, in his discretion may
institute appropriate criminal proceedings.

Added by Laws 1987, c. 59, § 9, emerg. eff. April 30, 1987.

§17-158.59. Fines and penalties.

A. Any person who willfully and knowingly does or causes to be
done any act, matter or thing prohibited or declared to be unlawful
by this act, or who willfully and knowingly omits or fails to do any
act, matter or thing required by this act to be done, or willfully
and knowingly causes such omission or failure, shall, upon
conviction thereof, be guilty of a felony punishable by a fine of
not more than Five Thousand Dollars ($5,000.00) or by imprisonment
for not more than two (2) years, or both such fine and imprisonment.
In addition, such wviolation shall be punished upon conviction
thereof by a fine not exceeding Five Hundred Dollars ($500.00) for
each day during which such offense occurs.

B. Any person who willfully and knowingly violates any rule,
regulation, restriction, condition or order made or imposed by the
Corporation Commission under authority of this act, shall, in
addition to any other penalties provided by law, be punished upon
conviction thereof by a fine not exceeding Five Hundred Dollars
($500.00) for each day during which such offense occurs.

Added by Laws 1987, c. 59, § 10, emerg. eff. April 30, 1987.
Amended by Laws 1997, c¢. 133, § 138, eff. July 1, 1999; Laws 1999,
lst Ex.Sess., c. 5, § 64, eff. July 1, 1999.
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NOTE: Laws 1998, 1st Ex.Sess., c. 2, § 23 amended the effective
date of Laws 1997, c. 133, § 138 from July 1, 1998, to July 1, 1999.

§17-158.60. Appeals - Precedence.

Any party adversely affected by any action of the Corporation
Commission under the provisions of this act may appeal to the
Supreme Court in the manner now provided in Section 20 of Article IX
of the Constitution of the State of Oklahoma. All cases appealed to
the Supreme Court from an action of the Commission as herein
provided shall have precedence therein as provided in Article IX,
Section 21 of the Constitution of the State of Oklahoma.

Added by Laws 1987, c. 59, § 11, emerg. eff. April 30, 1987.

§17-158.61. Provisions in conflict or inconsistent with
Constitution.

If this act, or any provision hereof is, or may be deemed to be,
in conflict or inconsistent with any of the provisions of Section 18
through Section 34, inclusive, of Article IX of the Constitution of
the State of Oklahoma, then, to the extent of any such conflicts or
inconsistencies, it is hereby expressly declared this entire act and
this section are amendments to and alterations of said sections of
the Constitution, as authorized by Section 35 of Article IX of said
Constitution.
Added by Laws 1987, c. 59, § 12, emerg. eff. April 30, 1987.

§17-158.66. Facilitating Internet Broadband Rural Expansion (FIBRE)
Act - Pole attachment rates.

A. As used 1in subsection B of this section, the term "attaching
entity" shall include the electric attachments of rural electric
cooperatives and their subsidiaries.

B. Except as otherwise provided in this section, when a rural
electric cooperative and a communications services provider cannot
agree to a voluntary negotiated pole attachment rate, the maximum
pole attachment rate shall be governed by the following formula:

Maximum Per Pole Rate = Space Factor x Net Cost of Bare Pole x
Carrying Charge Rate

Space Factor = (Occupied Space + ((2/3 x Unusable Space)/No. of
Attaching Entities)) + Pole Height

Net Pole Investment = Gross Pole Investment (Account 364) -
Accumulated Depreciation (Poles) - Accumulated Deferred Taxes

Carrying Charges = A rural electric cooperative's Administrative
+ Maintenance charges + Depreciation + Taxes + Return

Administrative = Total Admin and General Expense + Net Plant

Maintenance = Account 593 Expense + Net Pole Investment

Depreciation = Gross Pole Investment + Net Pole Investment x
Depreciation Rate

Taxes = Account 408.1 (Gross Receipts Tax) + Net Plant
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Return = 8%

Unusable Space = 25.0 ft

Occupied Space = 1 ft

Presumptive Default Values

No. of Attachers = Actual number of attaching entities to poles

that have third-party attachments

Pole Height = 37.5 ft or higher based on the actual average pole

height

Net Cost of Bare Pole = 85% of Net Pole Investment + Total

Number of Poles

This subsection shall not apply to any pole attachments
authorized under currently existing and valid pole attachment
license agreements entered into prior to the effective date of this
act. The determination of a maximum attachment rate does not remove
the requirement of a communications services provider to have a pole
attachment agreement with the owner of the poles prior to attaching,
and this subsection shall not apply to any unauthorized pole
attachments.

C. Notwithstanding the maximum pole attachment rate determined
in subsection B of this section, beginning on the effective date of
this act and for four (4) years thereafter, the rates charged by a
rural electric cooperative for new attachments to cooperative-owned
electric poles by providers of telecommunications, broadband, video,
Internet services, or any cooperative affiliate entity or subsidiary
company, under existing pole attachment license agreements or such
agreements entered into on or after the effective date of this act,
shall not exceed One Dollar ($1.00) per cooperative-owned electric
pole per year ("One Dollar Deal"), contingent upon the following:

1. A retail broadband provider shall not have an existing
attachment on the specific electric pole;

2. New attachments subject to the One Dollar Deal shall be used
to serve customers located within the applicable cooperative's
certified territory established under the Retail Electric Supplier
Certified Territory Act and are in an unserved area as defined by
the Oklahoma Broadband Service Map;

3. One Dollar Deal attachments shall be capable of providing
wire-line broadband service at speeds of one hundred (100) megabits
per second download and twenty (20) megabits per second upload. The
broadband service speeds listed in this paragraph shall be subject
to change or update when, or if, the Federal Communications
Commission makes new rulings related to its definition of broadband
and when that new definition exceeds a speed of one hundred (100)
megabits per second download and twenty (20) megabits per second
upload; and

4. Within sixty (60) days of the end of each calendar year,
applicable attaching providers shall submit written reports and
information to the appropriate rural electric cooperative evidencing
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compliance with all One Dollar Deal attachment requirements. The
evidence of compliance shall include the customers served, customers
passed, service level offered, and specific qualifying poles
attached to that qualify for the One Dollar Deal. The intentional
submission of any incomplete or any false information pursuant to
this section shall result in an administrative penalty of One
Hundred Dollars ($100.00) a day for the first thirty (30) days, Five
Hundred Dollars ($500.00) a day for the next thirty (30) days, and
One Thousand Dollars ($1,000.00) every day thereafter until accurate
data is presented.

D. The rates provided in this section shall not include any
applicable charges for electric service. A communications services
provider must pay separately for electric service and such service
shall be charged to providers at the applicable retail market rate.

E. The monetary cap provided under subsection B of this section
and the One Dollar Deal provided under subsection C of this section
shall not eliminate the requirement of communications services
providers to contract with the rural electric cooperatives on terms
and conditions of attachments under pole attachment license
agreements.

F. This section shall not apply to any communications services
provider that maintains unauthorized pole attachments on cooperative
poles or fails to remedy any noncompliant pole attachments per the
cooperative's direction.

G. Rural electric cooperatives shall be required to submit
presumptive default values to retail broadband providers regarding
pole attachments and shall provide the requested data within sixty
(60) days upon the execution of a signed letter of intent and
nondisclosure agreement. The intentional submission of any
incomplete or any false data pursuant to this section shall result
in an administrative penalty of One Hundred Dollars ($100.00) a day
for the first thirty (30) days, Five Hundred Dollars ($500.00) a day
for the next thirty (30) days, and One Thousand Dollars ($1,000.00)
every day thereafter until accurate data is presented.

H. The Oklahoma district court system shall be vested with
authority to enforce the provisions of this section and to settle
disputes which may arise regarding pole attachments relative to
electric cooperative facilities. The electric cooperative's
business information used to calculate the formula found in
subsection B of this section is sensitive and proprietary in nature
and 1s hereby declared proprietary business information which is to
be treated in a confidential manner by all parties to any legal
action brought under this section, and such information shall be
made subject to a confidentiality order as shall be prescribed by a
court. To the extent such information is filed with a court, it
shall be filed under seal, made available only to parties to the
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action under confidentiality orders, and shall not be made public.
The court may seek information including, but not limited to:

1. Records that correlate to the following Federal Energy
Regulatory Commission and United States Department of Agriculture
Rural Utility Service Account Codes:

a. 108 - Accumulated Provision for Depreciation of
Electric Utility Plant,

b. 190 - Accumulated Deferred Income Taxes,

c. 281 - Accumulated Deferred Income Taxes - Accelerated
Amortization Property,

d. 282 — Accumulated Deferred Income Taxes - Other
Property,

e 283 — Accumulated Deferred Income Taxes — Other,

f 364 - Poles, Towers, and Fixtures,

g. 365 - Overhead Conductors and Devices,

h. 369 - Services,

i 408.1 - Taxes — Property,

] 409.1 - Income Taxes, Utility Operating Income,

k 410.1 - Provision for Deferred Income Taxes, Utility
Operating Income,

1. 411.1 - Provision for Deferred Income Taxes - Credit,
Utility Operating Income,

m. 411.4 - Investment Tax Credit Adjustments, Utility
Operations, and

n. 593 - Maintenance of Overhead Lines;

2. Number of poles owned, leased, or operated by the electric
cooperative;

3. Number of attachments on poles owned, leased, or operated by
the electric cooperative;

4. Average height of poles owned, leased, or operated by the
electric cooperative;

5. Cooperative-defined percentage of usable space on poles
owned, leased, or operated by the electric cooperative; and
6. Cooperative's established rate of return.

Added by Laws 2022, c. 97, § 2, eff. Nov. 1, 2022.

§17-159.11. Definitions.

As used in this act:

(a) "Water Transportation Company" means any person carrying
water for compensation through a water transportation line.

(b) "Water Transportation Line" means a pipe or canal or
combination thereof and facilities and appliances thereto used for
the purpose of transporting or carrying water therein. It includes
the plural lines and extensions thereof. It does not include lines
and facilities for retail distribution or sale of water or lines and
facilities of nonprofit rural water corporations.
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(c) "Person" means an individual, firm, association, or
corporation.

(d) A water transportation company shall be considered to be a
public utility and all laws, rules and regulations applicable to a
public utility be applicable to a water transportation company and
be subject to continuing supervision.

Laws 1969, c. 109, § 1, emerg. eff. April 1, 1969.

§17-159.12. Certificate of convenience and necessity required for
water transportation lines.

(a) It shall be unlawful for any person to construct, build or
equip any water transportation line to serve the public as a common
carrier of water without having first obtained from the Corporation
Commission of the State of Oklahoma a certificate that the present
public convenience and necessity require the operation of such
business.

(b) The Commission shall not grant a certificate for the
proposed water transportation line which will be in competition with
or duplication of any other line serving as a common carrier of
water unless it shall first determine that the existing common
carrier facilities are inadequate to meet the reasonable needs of
the public, or that the person operating the same in unable or
refuses or neglects, after hearing on reasonable notice, to provide
reasonably adequate service.

Laws 1969, c. 109, § 2, emerg. eff. April 1, 1969.

§17-159.13. Rules and regulations for applications.

The application for any such certificate provided for in Section
2 shall be under such rules and regulations as the Commission may
prescribe; provided, however, that the Commission shall not act upon
any application whether now pending or hereafter filed until it
shall first have adopted rules and regulations relating to the
issuance of such certificates.
Laws 1969, c. 109, § 3, emerg. eff. April 1, 1969.

§17-159.14. Information to be furnished with application.

In addition to any other requirements of the Commission, the
rules of the Commission shall require the applicant to submit with
its application the following:

(a) Plans, specifications, maps, surveys, and field notes in
such detail and form as the Commission shall prescribe to
demonstrate the physical feasibility of the proposed water
transportation line and the ability of the applicant to complete the
same.

(b) Financial statements in such form and detail as the
Commission shall prescribe to demonstrate the estimated cost of the
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facilities and present financial ability of the applicant to
construct and operate the same.

(c) A construction schedule showing the proposed starting and
completion dates of the project and its major phases, as well as the
date on which the water transportation line will be available for
service.

(d) Certification by the Oklahoma Water Resourses Board in such
form as the Commission shall prescribe that there are, under the
laws of Oklahoma, water permits or rights presently vested in that
segment of the public sought to be served by the applicant, adeqguate
to provide the applicant with sufficient traffic to make the
proposed water transportation line financially feasible.

(e) Certification by the Oklahoma Water Resources Board in such
form as the Commission shall prescribe that the water transportation
line to be built, if built in keeping with the proposed plans and
specifications, will be safe and not a menace to life and property
and will not result in waste through excessive loss of water in
transit or storage while in the facilities of the applicant.

(f) Certification by the Oklahoma State Department of Health in
such form as the Commission shall prescribe that the water
transportation line to be built, if built in keeping with the
proposed plans and specifications, will be adequate to protect the
water from pollution or degradation while in the facilities of the
applicant.

Laws 1969, c. 109, § 4, emerg. eff. April 1, 1969.

§17-159.15. Notice of receipt of application.

Upon receipt of an application for such certificate, the
Commission shall cause notice thereof to be given by certified mail
or personal service to the chief executive officer of the
municipality or municipalities affected, if any, to the board of
county commissioners in any county the line enters or traverses, and
to any water transportation company having a water transportation
line in any county in which the proposed line is to be built or
having a transporation line in any county or counties having a
common boundary at any point to any county in which the proposed
line is to be built, and shall publish such notice once a week for
two (2) consecutive weeks in some newspaper of general circulation
in each county affected.

Laws 1969, c. 109, § 5, emerg. eff. April 1, 1969.

§17-159.16. Power to issue or refuse certificate - Protests.

The Commission shall have power to issue said certificate as
prayed for, or to refuse to issue the same, or to suspend or revoke
the same, or to issue it for construction, operation, or acgquisition
of some portion only of the proposed water transportation line.
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No certificate shall be issued until the expiration of forty-
five (45) days from the date of the first publication of notice, nor
shall any certificate be issued without hearing unless no protest is
filed to the granting of the certificate by any interested party
within such forty-five day period. In the event such protest is
filed, then the Commission shall set the matter for public hearing;
however, in the event no protest is filed, the Commission, at its
discretion, may issue the certificate forthwith or set the matter
for public hearing on its own motion.

Laws 1969, c. 109, § 6, emerg. eff. April 1, 1969.

§17-159.17. Provisions of certificate - Defaults.

FEach certificate of convenience and necessity issued by the
Commission shall establish time limits within which construction
must be started but in no case shall this exceed six (6) calendar
months. The certificate shall also establish a time limit within
which the certificated water transportation line will be made
available for public service. The certificate shall also provide
for reports to the Commission at appropriate intervals indicating
the progress of construction, the percentage of completion of the
major phases of the project, changes in the estimated completion
dates, and any other appropriate information which may be required
by the Commission.

If the Commission shall determine that the certificate holder
appears to be in default as to the time limits set out in the
certificate, it shall conduct a hearing, after ten (10) days'
notice, and require the certificate holder to show cause why the
certificate should not be canceled. If the certificate holder shall
show that it is in default for good cause, such as unanticipated
engineering difficulty, national emergency making materials
unavailable for construction, or other valid reasons over which the
certificate holder has no control, the Commission may extend the
time set out in the certificate or in any previous extension. In
the absence of good cause shown, the certificate shall be canceled.

The Commission shall conduct a hearing to extend such time
limits upon application of the certificate holder, and may make
extension for good cause shown.

Added by Laws 1969, c. 109, § 7, emerg. eff. April 1, 1969.

§17-159.18. Assignment of certificate.

Certificates of convenience and necessity issued pursuant to
this act or amendments thereto shall not be assigned, leased or
alienated in any way except with the consent of the Commission upon
the petition of the holder of the certificate, and only then when
the physical assets of the water transportation company or that part
thereof covered by the certificate are assigned, leased or alienated
to the same assignee to assign a certificate of convenience and
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necessity, the Commission shall cause the same to be set for hearing
and give due and proper notice in writing at least ten (10) days
prior to the date of the hearing to all persons who are served by
the facilities covered by the certificate which is sought to be
transferred, and by the publication once a week for two (2)
consecutive weeks in a newspaper of general circulation in each
county in which the line is located. 1If at such hearing the
Commission finds from competent evidence that the transfer is in the
best interest of the public convenience and necessity, it shall
permit the certificate to be transferred.

Laws 1969, c. 109, § 8, emerg. eff. April 1, 1969.

§17-159.19. Rates.

In any proceeding to issue a certificate and in any other
proceeding to regulate the rates of a water transportation line
subject to the jurisdiction of the Corporation Commission, said
Commission shall prescribe and enforce rates to provide a fair
return on the fair value of the property of the water transportation
line.

Laws 1969, c. 109, § 9, emerg. eff. April 1, 1969.

§17-159.20. Petition for service.

Upon the petition of any person not served by an existing
transportation line or by a transportation line for which a
certificate has been issued, the Commission may cause the same to be
set for hearing and give due and proper notice in writing at least
ten (10) days prior to the date of hearing to all persons holding
certificates nearest to those requesting service and to the
municipal officers of all municipalities served or to be served by
such water transportation companies, and by publication once a week
for two (2) consecutive weeks in a newspaper or newspapers of
general circulation in the county or counties in which the line is
proposed to be constructed. If at such hearing the Commission finds
from competent evidence that the public convenience and necessity
require the furnishing of water transportation service to the
petitioners, it shall have the further power to order and direct the
person holding a certificate who can most economically extend its
service so as to furnish efficient water transportation service to
the petitioners to so extend its line. It shall not make an order
so requiring unless it finds, from substantial evidence, that the
person so ordered to serve 1is earning a fair return on the fair
value of its water transportation line and the rendition of service
to the petitioners will not prevent the person so ordered to serve
from earning a fair return on the fair value of its water
transportation line.

Laws 1969, c. 109, § 10, emerg. eff. April 1, 1969.
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§17-159.21. Administrative Procedures Act to govern - Review.

In the exercise of the authority granted by this act, except as
herein expressly provided, the Commission shall be governed by and
shall conform to the provisions of the Administrative Procedures
Act, Sections 1 through 25, inclusive, Chapter 371, 0.S.L.1963 (75
0.S.Supp.1968, Sections 31-325). Judicial review of the
Commission's decisions in individual proceedings shall be through
appeal to the Supreme Court of Oklahoma and the appeal procedure
shall be as set forth in said Administrative Procedures Act.

Laws 1969, c. 109, § 11, emerg. eff. April 1, 1969.

§17-159.22. Exceptions.

The provisions of this act shall not be applicable to rural
water districts created under the provisions of Section 1 et seq.,
Chapter 266, 0.S5.L.1963 (82 0.S.Supp.1968, Sections 1301 et seq.)
and as thereafter amended; regional water distribution districts
created pursuant to 82 0.S., Secs. 1261, et seq.; port authorities;
all water conservancy districts; irrigation districts organized for
the purpose of transporting water for agricultural purposes;
municipal corporations; trusts of which governmental units or
subdivisions are beneficiaries; private individuals or corporations
operating water transportation lines to carry water for their own
use and not for sale to the public; or federal or state agencies
involved in water transportation projects.

Laws 1969, c. 109, § 12, emerg. eff. April 1, 1969.

§17-159.23. Restriction on owning or holding water rights.

No holder of a certificate hereunder shall own or hold water
rights or apply to the Oklahoma Water Resources Board therefor and
any such right is wvoid.

Laws 1969, c. 109, § 13, emerg. eff. April 1, 1969.

§17-160.1. Ratemaking authority and general jurisdiction of
Corporation Commission.

A. The Corporation Commission shall have ratemaking authority
and general jurisdiction over all supply systems of natural gas,
steam heat and steam serving the general public notwithstanding
operation thereof by a trust, authority, cooperative and subsidiary
created for the benefit or furtherance of a public function pursuant
to a trust or public trust, unless the said body operating said
system has financing or is in the process of financing the
acquisition, improvement or extension of the said system with a loan
from the United States of America and is a nonprofit trust.

B. The Corporation Commission shall also have general
supervision over any person or entity to whom the function of
operating a natural gas, steam heat or steam supply system has been
delegated by such a trust, authority, cooperative or subsidiary.
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Provided nothing herein shall be construed to apply to a public
trust whose Board of Trustees is composed of elected officials or is
elected by the customers or a majority of which is composed of
members selected by the governing bodies of municipalities in which
the public trust operates, or members which it serves, and which
Board of Trustees has the authority to establish and regulate its
own rates.

C. The Corporation Commission shall have ratemaking authority
and general jurisdiction over all supply systems of steam and
chilled water serving any portion of any municipality if such system
serves more than fifty (50) off-site commercial customers within
such municipality.

D. The Corporation Commission shall have the power to fix and
establish rates and to prescribe rules, requirements and regulations
affecting their services, operation and the management and conduct
of the business of persons and entities subject to this act, Section
160.1 et seq. of this title, and shall inquire into the management
of the business thereof, and the method in which same is conducted.
It shall have full visitorial and inquisitorial power to examine
such operations, and keep informed as to their general conditions,
their capitalization, rates, plants, equipment, apparatus and other
property owned, leased, controlled or operated, the value of same,
the management, conduct, operation, practices and services, not only
with respect to the adequacy, security and accommodation afforded by
their service, but also with respect to their compliance with the
Constitution and laws of this state, and with the orders of the
Commission.

E. The ratemaking authority and general jurisdiction of the
Corporation Commission, created under this act, shall be subject to
the following exceptions:

1. The Corporation Commission shall not have ratemaking
authority or general jurisdiction over:
a. steam supply systems operated by public trusts which

supply steam to customers presently served by or
located within the mid-America industrial district, or

b. an institution of higher education, or related
entities, now operating such steam and chilled water
facilities not for profit; and

2. The Commission shall not have authority to:
a. compel an electric public utility to make inspections
of consumer-owned facilities, or
b. compel an electric public utility to provide electric

utility service wherein the electric public utility
believes such service is likely to endanger the public
health and safety or the health and safety of
employees of the electric public utility.
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Added by Laws 1975, c. 291, § 1, emerg. eff. June 5, 1975. Amended
by Laws 1981, c. 44, § 1, emerg. eff. April 8, 1981; Laws 1992, c.
365, § 1, eff. Sept. 1, 1992; Laws 1994, c. 315, § 20, eff. July 1,
1994; Laws 1995, c. 328, § 4, eff. July 1, 1995.

§17-160.2. Existing trusts to submit certain information - Rate
orders.

All existing trusts subject to this act shall submit
information, within ninety (90) days after the effective date of
this act, showing the rate being charged, along with a complete
financial statement, including the names of all trustees, officers,
employees and beneficiaries.

The Commission shall determine the reasonableness of such rates,
in line with the criteria used in nontrust utilities, and enter
appropriate orders by December 31, 1975, to establish the rates that
shall be charged by trusts, authorities, companies, persons and
entities covered by the provisions of this act.

Laws 1975, c. 291, § 2, emerg. eff. June 5, 1975.

§17-160.11. Oklahoma Wind Energy Development Act.

This act shall be known and may be cited as the “Oklahoma Wind
Energy Development Act”.
Added by Laws 2010, c. 319, § 1, eff. Jan. 1, 2011.

§17-160.12. Legislative findings.

The Legislature finds that:

1. Oklahoma’s wind energy resources are an important asset for
the continued economic growth of the state and for the provision of
clean and renewable power to both the people of the state and the
nation as a whole;

2. Promotion of the development of wind energy resources is
important to the economic growth of the state;
3. The prudent development of wind energy resources requires

addressing the relationship of the needs of wind energy developers
with those of the mineral estate owners who have the historical
right to make reasonable use of the surface estate, including the
right of ingress and egress therefor, for the purpose of exploring,
severing, capturing and producing the minerals as reflected in the
Exploration Rights Act of 2011, Sections 3 through 7 of this act,
and balancing the needs of wind energy developers with those of the
landowners who provide access to the wind energy resource, including
assurances that wind turbines and wind energy facilities will be
properly decommissioned, that they will have access to adequate
information to verify the accuracy of their payments, and that they
will be adequately protected against hazards and accidents that may
arise from the wind turbines or wind energy facilities;
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4. The conversion of wind energy into power for utility-scale
systems frequently requires large wind energy systems consisting of
wind turbines, electrical substations, electrical lines, and other
supporting systems;

5. Wind energy facilities, if abandoned or not properly
maintained, could pose a hazard to public health, safety, and
welfare through mechanical failures, electrical hazards, or the
release of hazardous substances; and

6. To protect the public against health and safety hazards,
standards for the safe decommissioning of wind energy facilities
should be established and assurance of adequate financial resources
should be given so that the wind energy systems can be properly
decommissioned at the end of their useful life.

Added by Laws 2010, c. 319, § 2, eff. Jan. 1, 2011. Amended by Laws
2011, c. 197, § 2.

§17-160.13. Definitions.

As used in the Oklahoma Wind Energy Development Act:

1. “Abandonment” means the failure to generate electricity from
commercial wind energy equipment for a period of twenty-four (24)
consecutive months for reasons other than curtailment, repowering, a
valid judicial order or other governmental regulatory action, with
no pending negotiations for purchase. A wind energy facility shall
not be considered abandoned if the owner or operator has elected not
to run the facility, but it has been maintained in proper working
order and is capable of generating electricity;

2. “Commencement of construction” means beginning excavation of
wind turbine foundations or other actions relating to the actual
erection and installation of commercial wind energy equipment. It
shall not include erection of meteorological towers, environmental
assessments, surveys, preliminary engineering or other activities
associated with assessment of development of the wind resources on a
given parcel of property;

3. Y“Commercial generation date” means the date on which the
wind turbine in question first generates electrical energy in
commercial quantities;

4. “Commercial wind energy equipment” means a wind tower and
turbine with five hundred kilowatts (500kw) or greater of total
nameplate generating capacity;

5. “Commercial quantities” means an amount of electrical energy
sufficient for sale or use off-site from a wind turbine or wind
energy facility, and shall not include amounts of electrical energy
used only for the maintenance or testing of the wind turbine or wind
energy facility itself;

6. “Owner” means the entity having a majority equity interest
in commercial wind energy equipment, including their respective
successors and assigns;
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7. NUseful 1life” means the time during which a wind turbine or
wind energy facility is generating electricity in commercial
quantities;

8. “Wind turbine” means a wind energy conversion system which
converts wind energy into electricity through the use of a wind
turbine generator and includes the turbine, blade, tower, base and
pad transformer, if any; and

9. “Wind energy facility” means an electrical generation
facility consisting of one or more wind turbines under common
ownership or operating control, and includes substations,
meteorological data towers, aboveground and underground electrical
transmission lines, transformers, control systems, and other
buildings or facilities used to support the operation of the
facility, and whose primary purpose is to supply electricity to an
off-site customer or customers. Wind energy facility shall not
include a wind energy facility located entirely on property held in
fee simple absolute estate by the owner of the wind energy facility.
Added by Laws 2010, c. 319, § 3, eff. Jan. 1, 2011.

§17-160.14. Decommissioning of wind energy facility.

A. The owner of a wind energy facility shall be responsible, at
its expense, for the proper decommissioning of the facility upon
abandonment or the end of the useful life of the commercial wind
energy equipment in the wind energy facility.

B. Proper decommissioning of a wind energy facility shall
include:
1. Removal of wind turbines, towers, buildings, cabling,

electrical components, foundations and any other associated
facilities, to a depth of thirty (30) inches below grade; and

2. Disturbed earth being graded and reseeded or otherwise
restored to substantially the same physical condition as existed
prior to the construction of the wind energy facility by the owner,
excluding roads, unless the landowner specifically requests in
writing that the roads or other land surface areas be restored.

C. The decommissioning of the wind energy facility, or
individual pieces of commercial wind energy equipment, shall be
completed as follows:

1. By the owner of the wind energy facility within twelve (12)
months after abandonment or the end of the useful life of the
commercial wind energy equipment in the wind energy facility; and

2. If the owner of the wind energy facility fails to complete
the decommissioning within the period prescribed in paragraph 1 of
this subsection, the Corporation Commission shall take such measures
as are necessary to complete the decommissioning.

D. A lease or other agreement between a landowner and an owner
of a wind energy facility may contain provisions for decommissioning
that are more restrictive than provided for in this section.
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Added by Laws 2010, c. 319, § 4, eff. Jan. 1, 2011.

§17-160.14A. Renewable energy recycling facilities — Annual report
— Evidence of financial security.

A. The owner of a renewable energy recycling facility shall
submit an annual report to the Public Utility Division of the
Corporation Commission no later than February 1 of each calendar
year for the immediately preceding calendar year. The report shall
include a current total inventory of renewable energy components
accepted for recycling, but not yet recycled, as of the end of the
reporting period and an estimated timeline for the finality of

recycling of those renewable energy components. The report shall
also include the estimated costs for completing the recycling of the
reported inventory within the estimated timeline. Provided, the

estimated costs associated with the recycling of wind turbine blades
shall be reported independently from the aggregate cost estimate.
The report shall be submitted in the manner and form prescribed by
the Commission.

B. The owner of a renewable energy recycling facility shall
submit to the Public Utility Division of the Commission evidence of
financial security to cover the anticipated costs of recycling the
reported inventory, including wind turbine blades, during the
upcoming calendar year. Evidence of financial security may be in
the form of a surety bond, collateral bond, parent guaranty, cash,
cashier’s check, certificate of deposit, bank joint custody receipt,
or other approved negotiable instrument as established in rules
promulgated by the Corporation Commission. Evidence of financial
security shall be submitted within ninety (90) days of the renewable
energy recycling facility taking control of any renewable energy
components to be recycled.

C. The amount of financial security shall be one hundred
twenty-five percent (125%) of the estimated total cost of recycling
reported pursuant to subsection A of this section.

D. The Public Utility Division of the Commission shall post on
the website of the Commission a list of those renewable energy
recycling facilities that have submitted the report and evidence of
financial security in accordance with the provisions of this
section. An owner of a wind farm operation that chooses to send
wind turbine blade renewable energy components to a third-party
recycling facility located in this state shall utilize renewable
energy recycling facilities listed on the Commission website.

E. If the owner of a recycling facility fails to submit the
information required by this section, the owner shall be subject to
an administrative penalty not to exceed Five Hundred Dollars
($500.00) per day.

F. Each recycling facility shall submit an annual registration
fee of One Thousand Dollars ($1,000.00) per year to the Commission
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at the time of the annual report filing to cover the cost of
implementing the provisions of this section.
Added by Laws 2023, c. 345, § 1, eff. Nov. 1, 2023.

§17-160.15. Required filing - Evidence of financial security.

A. The owner of a wind energy facility shall submit to the
Corporation Commission evidence of financial security to cover the
anticipated costs of decommissioning the wind energy facility. For
a wind energy facility or portion thereof which reaches the
commercial generation date prior to December 31, 2016, the evidence
of financial security shall be submitted after the fifteenth year of
operation of the facility. For a wind energy facility or portion
thereof which reaches the commercial generation date on or after
December 31, 2016, the evidence of financial security shall be
submitted by the fifth year of operation of the facility. Evidence
of financial security may be in the form of a surety bond,
collateral bond, parent guaranty, cash, cashier's check, certificate
of deposit, bank joint custody receipt or other approved negotiable
instrument as established in rules promulgated by the Commission.

B. 1. For a wind energy facility which reaches the commercial
generation date prior to December 31, 2016, the evidence of
financial security shall be accompanied by an estimate of the total
cost of decommissioning, minus the salvage value of the equipment,
prepared by a professional engineer licensed in this state. The
amount of the evidence of financial security shall be either:

a. the estimate of the total cost of decommissioning
minus the salvage value of the equipment which shall
be submitted to the Commission in the fifteenth year
of the project and every tenth year thereafter for the
life of the wind energy facility, or

b. one hundred twenty-five percent (125%) of the estimate
of the total cost of decommissioning which shall be
submitted to the Commission in the fifteenth year of
the project.

2. For a wind energy facility which reaches the commercial
generation date on or after December 31, 2016, the evidence of
financial security shall be accompanied by an estimate of the total
cost of decommissioning and an estimate of the salvage value of the
equipment prepared by a professional engineer licensed in this
state. The amount of the evidence of financial security shall be
one hundred twenty-five percent (125%) of the estimate of the total
cost of decommissioning, minus the salvage value of the equipment,
which shall be submitted to the Commission by the fifth year after
reaching the commercial generation date and thereafter upon request
by the Commission.

C. If the owner of a wind energy facility fails to submit the
information with the Commission as is required by this section, the
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owner shall be subject to an administrative penalty not to exceed
One Thousand Five Hundred Dollars ($1,500.00) per day.

D. 1In the event of a transfer of ownership of a wind energy
facility, the evidence of financial security posted by the
transferor shall remain in place and shall not be released until
such time as evidence of financial security meeting the requirements
of this section is posted by the new owner of the wind energy
facility and deemed acceptable by the Commission.

E. The provisions of this section shall apply to any wind
energy facility or portion thereof entering into or renewing a power
purchase agreement (PPA) for the energy generated by the wind energy
facility on or after January 1, 2011. 1If a wind energy facility
does not sell its energy under a power purchase agreement, the
provisions of this section shall apply to the wind energy facility
or portion thereof which construction commences on or after January
1, 2011.

Added by Laws 2010, c. 319, § 5, eff. Jan. 1, 2011. Amended by Laws
2015, c. 92, § 1.

§17-160.16. Statement to landowner.

For those landowners who are paid based on the amount of
electrical energy produced from the conversion of wind energy, the
owner or operator of any wind turbine or wind energy facility shall
provide a statement within ten (10) business days of the payment to
the landowner in consideration for the use of the property of the
landowner to generate electrical energy from the conversion of wind
energy. The statement shall provide, at a minimum, information
reasonably necessary to provide the landowner an understanding of
the basis for the payment to the landowner and a means of confirming
its accuracy.

Added by Laws 2010, c. 319, § 6, eff. Jan. 1, 2011.

§17-160.17. Inspection of records.

A. Any landowner who has, through a lease, easement, or other
arrangement, allowed a wind turbine foundation to be placed on the
property of the landowner and who is paid based on the amount of
electrical energy produced from the conversion of wind energy shall
have the right to inspect the records of the owner or operator of
the wind turbine or wind energy facility for the purposes of
confirming the accuracy of any payments made to the landowner within
the past twenty-four (24) months.

B. The owner or operator of any wind turbine or wind energy
facility, any portion of which is located in this state, upon
request of a landowner with the right to inspect records as set
forth in subsection A of this section and within a reasonable time,
but no more than once per calendar year, shall make available within
the state all records, documents, data, and other information, or
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copies thereof, as are necessary for a landowner to conduct the
inspection specified in subsection A of this section. The records
shall be made available in a location and manner that affords a
landowner reasonable access to the records during normal business
hours. The landowner shall be permitted a reasonable length of time
to complete the inspection and shall not cause undue disruption to
the operations of the owner or operator during the inspection. The
records shall be subject to confidentiality requirements contained
in the respective landowner lease agreement.

Added by Laws 2010, c. 319, § 7, eff. Jan. 1, 2011.

§17-160.18. Report to Corporation Commission.

A. The owner or operator of any wind turbine or wind energy
facility shall report to the Corporation Commission the power
generated from the wind turbine or wind energy facility, the
nameplate capacity of the wind turbine or wind energy facility, and
the location of the wind turbine or wind energy facility.

B. In the event that a wind energy facility contains wind
turbines with different nameplate capacities, the information
required in subsection A of this section shall be separated by
generation from each nameplate capacity.

C. The information required by this section shall be reported
on an annual basis, with the information due not later than March 1
of each calendar year.

Added by Laws 2010, c. 319, § 8, eff. Jan. 1, 2011.

§17-160.19. Insurance policies.

A. Prior to commencing construction of a wind energy facility,
the owner or operator of a wind turbine or wind energy facility
shall obtain and keep in effect either a:

1. Commercial general liability insurance policy with a limit
consistent with prevailing industry standards; or

2. Combination of self insurance and an excess liability
insurance policy.

B. The owner or operator shall cause the owner of the land
where the wind turbine or wind energy facility is located to be
named as an additional insured in the policy.

C. The owner or operator shall deliver to the landowner a
certificate of insurance evidencing the policy. The landowner shall
be given at least thirty (30) days prior notice of any material
modification, cancellation or termination of the insurance.

Added by Laws 2010, c. 319, § 9, eff. Jan. 1, 2011.

§17-160.20. Setback requirements.

A. After August 21, 2015, no wind energy facility may be
constructed if the base of any tower is located at a distance of
less than:
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1. One and one-half (1 1/2) nautical miles from the center line
of any runway located on:

a. a public-use airport as defined in Section 120.2 of
Title 3 of the Oklahoma Statutes, or
b. an airport owned by a municipality;

2. One and one-half (1 1/2) nautical miles from any public
school which is a part of a public school district; or

3. One and one-half (1 1/2) nautical miles from a hospital.

B. Attestation of compliance with the setback requirements in
this section shall be included in any reports required by the
Corporation Commission. Stakeholder and landowner disputes arising
under subsection A of this section shall fall under the exclusive
jurisdiction of the district courts. The Corporation Commission may

seek enforcement of the submission and attestation requirements of
this subsection and subsection C of this section through its
administrative court system.

C. After April 3, 2018, construction or operation of a proposed
individual wind turbine or any other individual structure requiring
a Federal Aviation Administration (FAA) Form 7460-1 that is part of
a wind energy facility shall not encroach upon or otherwise have a
significant adverse impact on the mission, training or operations of
any military installation or branch of military as determined by the
Military Aviation and Installation Assurance Siting Clearinghouse
(Clearinghouse) and the FAA. Areas of impact include, but are not
limited to, military training routes, drop zones, approaches to
runways and bombing ranges. No individual wind turbine or any other
individual structure that requires a FAA 7460-1 form that is part of
a wind energy facility may be constructed or expanded unless there
is an active Determination of No Hazard from the FAA and adverse
impacts to the United States Department of Defense, pursuant to
Title 32 of the Code of Federal Regulations, Section 211.6, have
been resolved as evidenced by documentation from the Clearinghouse
for the individual wind turbine or other individual structure. The
Mission Compatibility Certification Letter or successor form may
serve as such evidence of adverse impacts being resolved with the
Department of Defense or successor agency.

1. The Determination of No Hazard and documentation of the
resolution of adverse impacts to the Department of Defense shall be
filed with the Corporation Commission and the Oklahoma Department of
Aerospace and Aeronautics.

2. The requirements established by this subsection shall not
prohibit the construction of an individual wind turbine or any other
individual structure requiring a FAA 7460-1 form that is part of a
wind energy facility if that individual wind turbine or other
individual structure has received a Determination of No Hazard or
mitigation plan on or before April 3, 2018.
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3. The Corporation Commission is authorized to promulgate rules
and regulations for the implementation of the provisions of this
section and Section 160.21 of this title.

D. If an owner of a wind energy facility fails to submit an
active Determination of No Hazard and documentation that adverse
impacts to the Department of Defense have been resolved by the
Clearinghouse for the individual wind turbine or other individual
structure prior to the start of construction, the owner shall be
subject to an administrative penalty not to exceed One Thousand Five
Hundred Dollars ($1,500.00) per day, per violation from the
Corporation Commission as provided by law. In addition,
stakeholders, including, but not limited to, the Corporation
Commission or the Oklahoma Department of Aerospace and Aeronautics
may institute an action in any court of general jurisdiction to
prevent, restrain, correct or abate any violation of subsection C of
this section other than Corporation Commission actions related to
submissions or attestations.

Added by Laws 2015, c. 92, § 2. Amended by Laws 2017, c. 45, § 2,
emerg. eff. April 17, 2017; Laws 2018, c. 4, § 1, emerg. eff. April
3, 2018; Laws 2019, c. 310, § 1, emerg. eff. May 7, 2019; Laws 2023,
c. 126, § 21, eff. Nov. 1, 2023.

NOTE: Laws 2018, c. 179, § 1 repealed by Laws 2019, c. 25, § 7,
emerg. eff. April 4, 2019.

§17-160.21. See the following versions:
0s 17-160.21vl (HB 3561, Laws 2018, c. 4, § 2).
0SS 17-160.21v2 (SB 782, Laws 2023, c. 126, § 22).

§17-160.21v1. Notification of intent to build a facility.

A. The owner of a wind energy facility shall submit
notification of intent to build a facility to the Corporation
Commission within six (6) months of the initial filing pertaining to
commencement of construction with the Federal Aviation
Administration (FAA) of an FAA Form 7460-1 (Notice of Proposed
Construction or Alteration) or any subsequent form required by the
FAA for evaluating the impact a proposed wind energy facility will
have on air commerce safety and the preservation of navigable
airspace. The Corporation Commission shall prescribe the form and
submittal requirements of the notification; provided, the
information required on the notification form shall include at least
the same information required on the FAA form. The owner of the
wind energy facility shall send copies of the notification with the
board of county commissioners of every county in which all or a
portion of the wind energy facility is to be located within twenty-
four (24) hours of filing with the Corporation Commission. If all
or a portion of the wind enerqgy facility is to be located within the
incorporated area of a municipality, copies of the notification
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shall also be sent to the governing body of the municipality within
twenty-four (24) hours of filing with the Commission.

B. Within thirty (30) days of submitting the notification to
the Corporation Commission, as provided for in subsection A of this
section, the owner of the wind energy facility shall cause a copy of
the notification to be submitted to the Oklahoma Strategic Military
Planning Commission. The Oklahoma Strategic Military Planning
Commission shall notify local base commanders upon receipt of the
notification. The Oklahoma Strategic Military Planning Commission
shall submit a letter to the Military Aviation and Installation
Assurance Siting Clearinghouse outlining potential areas of impact,
as provided in Section 160.20 of this title, within thirty (30) days
of receipt of the notification. The letter from the Oklahoma
Strategic Military Planning Commission shall be filed with the
Corporation Commission.

C. Within six (6) months of submitting the notification with
the Commission as provided for in subsection A of this section, the
owner of the wind energy facility shall cause a copy of the
notification to be published in a newspaper of general circulation
in the county or counties in which all or a portion of the wind
energy facility is to be located. Proof of publication shall be
submitted to the Commission.

D. Within six (6) months of submitting the notification with
the Commission as provided in subsection A of this section, the
owner of the wind energy facility shall cause a copy of the
notification to be sent, by certified mail, to:

1. Any operator, as reflected in the records of the Corporation
Commission, who is conducting oil and gas operations upon all or any
part of the surface estate as to which the wind energy developer
intends the construction of the wind energy facility;

2. Any operator, as reflected in the records of the Corporation
Commission, of an unspaced unit, or a unit created by order of the
Corporation Commission, who is conducting oil and gas operations for
the unit where all or any part of the unit area is within the
geographical boundaries of the surface estate as to which the wind
energy developer intends the construction of the wind energy
facility; and

3. As to tracts of land not described in paragraphs 1 and 2 of
this subsection on which the wind energy developer intends to
construct a wind energy facility, all lessees of o0il and gas leases
covering the mineral estate underlying any part of the tracts of
land that are filed of record with county clerk in the county where
the tracts are located and whose primary term has not expired.

If the wind energy developer makes a search with reasonable
diligence, and the whereabouts of a party entitled to any notice
described in this subsection cannot be ascertained or such notice
cannot be delivered, then an affidavit attesting to such diligent
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search for the parties shall be placed in the records of the county
clerk where the surface estate is actually located.

E. Within sixty (60) days of publishing the notification in a
newspaper as provided for in subsection C of this section, the owner
of the wind energy facility shall hold a public meeting. Notice of
the public meeting shall be published in a newspaper of general
circulation and submitted to the board of county commissioners in
the county or counties in which all or a portion of the wind energy
facility is to be located. The notice shall contain the place, date
and time of the public meeting. Proof of publication of the notice
shall be submitted to the Commission. The public meeting shall be
held in one of the counties in which all or a portion of the wind
energy facility is to be located.

F. With regard to the surface estate upon which the owner of a
wind energy facility intends to construct a wind energy facility, at
least sixty (60) days before entering upon the surface estate for
the purposes of commencement of construction of the wind energy
facility, the owner shall provide written notice, by certified mail,
of its intent to construct the wind energy facility to:

1. Any operator, as reflected in the records of the Corporation
Commission, who is conducting oil and gas operations upon all or any
part of the surface estate as to which the wind energy developer
intends the construction of the wind energy facility;

2. Any operator, as reflected in the records of the Corporation
Commission, of an unspaced unit, or a unit created by order of the
Corporation Commission, who is conducting oil and gas operations for
the unit where all or any part of the unit area is within the
geographical boundaries of the surface estate as to which the wind
energy developer intends the construction of the wind energy
facility; and

3. As to tracts of land not described in paragraphs 1 and 2 of
this subsection on which the wind energy developer intends to
construct a wind energy facility, all lessees of oil and gas leases
covering the mineral estate underlying any part of the tracts of
land that are filed of record with county clerk in the county where
the tracts are located and whose primary term has not expired.

The notice shall contain a map or plat of the proposed location,
with sufficient specificity of all of the various elements of the
wind energy facility to be located on the governmental section which
includes all or any part of the tracts of land described in
paragraphs 1, 2 and 3 of this subsection and the approximate date
that the owner of the wind energy facility proposes to commence
construction. If the wind energy developer makes a search with
reasonable diligence, and the whereabouts of a party entitled to any
notice described in this subsection cannot be ascertained or such
notice cannot be delivered, then an affidavit attesting to such
diligent search for the parties shall be placed in the records of
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the county clerk where the surface estate is actually located.
Within thirty (30) days of receiving said notice, any operator, as
described in paragraphs 1, 2 and 3 of this subsection shall
reciprocate, in writing by certified mail, certain site, operational
and infrastructure information, with sufficient specificity, to be
shared with the owner of the wind energy facility to assist both
with the safe construction and operation pertaining to the surface
estate. This information should include ALTA surveys of existing
subsurface and surface improvements on the property, if any, as well
as other technical specifications for existing improvements such as
pipe size, material, capacity and depth.

G. The owner of a wind energy facility shall not commence
construction on the facility until the notification and public
meeting requirements of this section have been met. If an owner of
a wind energy facility fails to submit the information as required
in this section, the owner shall be subject to an administrative
penalty from the Corporation Commission not to exceed One Thousand
Five Hundred Dollars ($1,500.00) per day.

Added by Laws 2015, c. 92, § 3. Amended by Laws 2017, c. 45, § 1,
emerg. eff. April 17, 2017; Laws 2018, c. 4, § 2, emerg. eff. April
3, 2018.

§17-160.21v2. Notification of intent to build a facility.

A. The owner of a wind energy facility shall submit
notification of intent to build a facility to the Corporation
Commission within six (6) months of the initial filing with the
Federal Aviation Administration (FAA) of a FAA 7460-1 form. The
Corporation Commission shall prescribe the form and submittal
requirements of the notification; provided, the information required
on the notification form shall include at least the same information
required on the FAA form and a map of the project boundary. The
owner of a wind energy facility shall submit to the Oklahoma
Department of Aerospace and Aeronautics copies of all initial FAA
7460-1 forms for all individual wind turbines or any other
individual structure that requires a FAA Form 7460-1 that is part of
a wind energy facility within thirty (30) days of the initial filing
with the FAA. The Oklahoma Department of Aerospace and Aeronautics
shall prescribe the submittal requirements for the 7460-1 form. The
owner of the wind energy facility shall send copies of the
notification to the board of county commissioners of every county in
which all or a portion of the wind energy facility is to be located
within twenty-four (24) hours of filing with the Corporation
Commission. If all or a portion of the wind energy facility is to
be located within the incorporated area of a municipality, copies of
the notification shall also be sent to the governing body of the
municipality within twenty-four (24) hours of filing with the
Corporation Commission. If the owner of a wind energy facility is
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required to file subsequent 7460-1 forms with the FAA due to
changing locations or heights of individual structures from the
locations or heights originally proposed in the initial 7460-1 forms
submitted to the Oklahoma Department of Aerospace and Aeronautics,
the owner shall, within ten (10) days of filing with the FAA, submit
such subsequent 7460-1 forms to the Corporation Commission and
Oklahoma Department of Aerospace and Aeronautics. A wind energy
facility owner shall not be required to start the notification
processes over unless the subsequent 7460-1 forms expand the project
beyond its original boundaries submitted to the Corporation
Commission.

B. Within ten (10) days of receiving a FAA 7460-1 form, as
provided for in subsection A of this section, the Oklahoma
Department of Aerospace and Aeronautics shall notify the Oklahoma
Strategic Military Planning Commission. The Oklahoma Strategic
Military Planning Commission shall notify local base commanders upon
receipt of this notification. The Oklahoma Strategic Military
Planning Commission shall submit a letter to the Military Aviation
and Installation Assurance Siting Clearinghouse outlining potential
areas of impact, as provided in Section 160.20 of this title, within
thirty (30) days of receipt of the notification. The letter from
the Oklahoma Strategic Military Planning Commission shall be
submitted to the Corporation Commission, the Oklahoma Department of
Aerospace and Aeronautics and the wind energy facility owner at the
same time the letter is submitted to the Clearinghouse.

C. Within six (6) months of submitting the notification with
the Corporation Commission as provided for in subsection A of this
section, the owner of the wind energy facility shall cause a copy of
the notification to be published in a newspaper of general
circulation in the county or counties in which all or a portion of
the wind energy facility is to be located. Proof of publication
shall be submitted to the Corporation Commission.

D. Within six (6) months of submitting the notification with
the Corporation Commission as provided in subsection A of this
section, the owner of the wind energy facility shall cause a copy of
the notification to be sent, by certified mail, to:

1. Any operator, as reflected in the records of the Corporation
Commission, who is conducting oil and gas operations upon all or any
part of the surface estate as to which the wind energy developer
intends the construction of the wind energy facility;

2. Any operator, as reflected in the records of the Corporation
Commission, of an unspaced unit, or a unit created by order of the
Corporation Commission, who is conducting oil and gas operations for
the unit where all or any part of the unit area is within the
geographical boundaries of the surface estate as to which the wind
energy developer intends the construction of the wind energy
facility; and
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3. As to tracts of land not described in paragraphs 1 and 2 of
this subsection on which the wind energy developer intends to
construct a wind energy facility, all lessees of oil and gas leases
covering the mineral estate underlying any part of the tracts of
land that are filed of record with county clerk in the county where
the tracts are located and whose primary term has not expired.

If the wind energy developer makes a search with reasonable
diligence, and the whereabouts of a party entitled to any notice
described in this subsection cannot be ascertained or such notice
cannot be delivered, then an affidavit attesting to such diligent
search for the parties shall be placed in the records of the county
clerk where the surface estate is actually located.

E. Within sixty (60) days of publishing the notification in a
newspaper as provided for in subsection C of this section, the owner
of the wind energy facility shall hold a public meeting. Notice of
the public meeting shall be published in a newspaper of general
circulation and submitted to the board of county commissioners in
the county or counties in which all or a portion of the wind energy
facility is to be located. The notice shall contain the place, date
and time of the public meeting. Proof of publication of the notice
shall be submitted to the Corporation Commission. The public
meeting shall be held in one of the counties in which all or a
portion of the wind energy facility is to be located.

F. With regard to the surface estate upon which the owner of a
wind energy facility intends to construct a wind energy facility, at
least sixty (60) days before entering upon the surface estate for
the purposes of commencement of construction of the wind energy
facility, the owner shall provide written notice, by certified mail,
of its intent to construct the wind energy facility to:

1. Any operator, as reflected in the records of the Corporation
Commission, who is conducting oil and gas operations upon all or any
part of the surface estate as to which the wind energy developer
intends the construction of the wind energy facility;

2. Any operator, as reflected in the records of the Corporation
Commission, of an unspaced unit, or a unit created by order of the
Corporation Commission, who is conducting oil and gas operations for
the unit where all or any part of the unit area is within the
geographical boundaries of the surface estate as to which the wind
energy developer intends the construction of the wind energy
facility; and

3. As to tracts of land not described in paragraphs 1 and 2 of
this subsection on which the wind energy developer intends to
construct a wind energy facility, all lessees of o0il and gas leases
covering the mineral estate underlying any part of the tracts of
land that are filed of record with county clerk in the county where
the tracts are located and whose primary term has not expired.
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The notice shall contain a map or plat of the proposed location,
with sufficient specificity of all of the various elements of the
wind energy facility to be located on the governmental section which
includes all or any part of the tracts of land described in
paragraphs 1, 2 and 3 of this subsection and the approximate date
that the owner of the wind energy facility proposes to commence
construction. If the wind energy developer makes a search with
reasonable diligence, and the whereabouts of a party entitled to any
notice described in this subsection cannot be ascertained or such
notice cannot be delivered, then an affidavit attesting to such
diligent search for the parties shall be placed in the records of
the county clerk where the surface estate is actually located.
Within thirty (30) days of receiving such notice, any operator, as
described in paragraphs 1, 2 and 3 of this subsection shall
reciprocate, in writing by certified mail, certain site, operational
and infrastructure information, with sufficient specificity, to be
shared with the owner of the wind energy facility to assist both
with the safe construction and operation pertaining to the surface
estate. This information should include American Land Title
Association (ALTA) surveys of existing subsurface and surface
improvements on the property, if any, as well as other technical
specifications for existing improvements such as pipe size,
material, capacity and depth.

G. The owner of a wind energy facility shall not commence
construction on the facility until the notification and public
meeting requirements of this section have been met. If an owner of
a wind energy facility fails to submit the information as required
in this section, the owner shall be subject to an administrative
penalty from the Corporation Commission not to exceed One Thousand
Five Hundred Dollars ($1,500.00) per day, per violation as provided
by law.

Added by Laws 2015, c. 92, § 3. Amended by Laws 2017, c. 45, § 1,
emerg. eff. April 17, 2017; Laws 2018, c. 179, § 2, emerg. eff. May
2, 2018; Laws 2019, c. 310, § 2, emerg. eff. May 7, 2019; Laws 2023,
c. 126, § 22, eff. Nov. 1, 2023.

§17-160.22. Authority to promulgate rules and set fees.

The Corporation Commission shall have authority to promulgate
rules as necessary to implement the provisions of the Oklahoma Wind
Energy Development Act and to set fees necessary to carry out the
duties and responsibilities of the Commission pursuant to the act.
Added by Laws 2015, c. 92, § 4.

§17-160.31. Short title — Oklahoma Electric Vehicle Charging Act.
This act shall be known and may be cited as the “Oklahoma

Electric Vehicle Charging Act”.

Added by Laws 2023, c. 330, § 1, eff. Nov. 1, 2023.
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§17-160.32. Definitions.

As used in the Oklahoma Electric Vehicle Charging Act:

1. “Commission” means the Corporation Commission;

2. “Direct current fast charging station” means an electric
vehicle charging system capable of delivering electricity at a
minimum of fifty (50) kilowatts direct current to an electric
vehicle’s rechargeable battery at a minimum voltage of two hundred
(200) wvolts;

3. Y“Electric cooperative” means an electric cooperative
corporation organized under Section 437.1 of Title 18 of the
Oklahoma Statutes that provides electric service to the public;

4. “Electric vehicle” means a 100%-electric or plug-in hybrid
electric motor vehicle with the following characteristics:
a. a 100%-electric motor vehicle originally equipped so
that the wvehicle:
(1) draws propulsion energy solely from a battery

with at least twenty (20) kilowatt hours of
capacity, which can be recharged from any
external source of electricity,

(2) 1is manufactured primarily for use on public
streets, roads, and highways, but does not
include a vehicle operated exclusively on a rail
or rails,

(3) 1is capable of being powered by an electric motor
drawing current from fuel cells, and
(4) has at least four wheels,
b. a plug-in hybrid electric motor vehicle which is
originally equipped so that the vehicle:
(1) draws propulsion energy from:
(a) an internal combustion engine, and

(b) a battery with at least five (5) kilowatt
hours of capacity, which can be recharged
from an external source of electricity,

(2) 1is manufactured primarily for use on public
streets, roads and highways, but does not include

a vehicle operated exclusively on a rail or

rails, and

(3) has at least four wheels, and
c. for purposes of this paragraph, the term electric
vehicle does not include a vehicle that is
manufactured primarily for off-road use and that has a
maximum speed of thirty (30) miles per hour or less;
5. MY“Electric vehicle charging provider” means the owner of an
electric vehicle charging station operating in a retail electric
supplier’s designated service area;
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6. “Fuel cell” means a cell that converts the chemical energy
of hydrogen directly into electricity through electrochemical
reactions;

7. “Hydrogen fueling station” means any equipment that
dispenses hydrogen into a motor vehicle or electric vehicle powered
by a fuel cell;

8. “Make-ready infrastructure” means the electrical
infrastructure required to service an electric vehicle charging
station’s electrical load on the retail electric supplier’s or
municipal corporation’s side of the electric meter, but shall not
include an electric vehicle charging station;

9. M“™Retail electric supplier” means any person, firm,
corporation, association, electric cooperative, or beneficial trusts
thereof engaged in the furnishing of retail electric service not to
include municipal corporations; and

10. “Retail electric service” means electric service furnished
to a consumer for ultimate consumption.

Added by Laws 2023, c. 330, § 2, eff. Nov. 1, 2023. Amended by Laws
2024, c. 170, § 1, eff. Nov. 1, 2024.

§17-160.33. Retailer electric suppliers — Required entity —
Subsidies.

A. A retail electric supplier or a subsidiary or affiliate
thereof that provides, owns, operates, or maintains a direct current
fast charging station or hydrogen fueling station directly to the
public shall do so only through a separate, unregulated entity and
must do so on the same fees, terms, charges, and conditions offered
to private providers of electric vehicle charging stations.

B. After December 31, 2023, any electric vehicle charging
station or hydrogen fueling station that is provided by, owned,
operated, or maintained by a retail electric supplier, or a
subsidiary or affiliate thereof, shall not, directly or indirectly,
be subsidized by any fee or charge associated with the retail
electric service provider’s regulated service offerings.

C. An electric vehicle charging provider shall not be
considered to be a public utility pursuant to the provisions of
Section 151 of Title 17 of the Oklahoma Statutes or a retail
electric supplier pursuant to the provisions of the Oklahoma
Electric Vehicle Charging Act or Section 158.22 of Title 17 of the
Oklahoma Statutes.

D. Nothing in this section shall be construed to restrict a
retail electric supplier or municipal corporation from subsidizing
the costs of make-ready infrastructure through fees or charges for
services provided by its regulated services so long as such subsidy
is offered to electric vehicle charging providers on a
nondiscriminatory basis between such providers.
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Added by Laws 2023, c. 330, § 3, eff. Nov. 1, 2023. Amended by Laws
2024, c. 170, § 2, eff. Nov. 1, 2024.

§17-160.34. Suppliers not to discriminate among charging providers.
A retail electric supplier shall not discriminate among electric

vehicle charging providers, and the same fees, terms, and conditions

shall apply to every electric vehicle charging provider, including

the retail electric supplier’s separate, unregulated entity,

subsidiary, or affiliate.

Added by Laws 2023, c. 330, § 4, eff. Nov. 1, 2023.

§17-160.35. Restriction on use of municipal revenues for charging
or fueling stations.

A municipality that owns or operates an electric charging
station or hydrogen fueling station that begins operations after
November 1, 2023, shall not use revenues derived by the municipality
from the sale of electric power delivered through a municipally
owned electric distribution system in order to construct or maintain
such electric charging station or hydrogen fueling station and the
municipality shall keep such accounts, books, and records as may be
required in order for an audit of the municipal expenditures to be
performed at any time in order for the municipality to prove
compliance with the provisions of this section.

Added by Laws 2023, c. 330, § 5, eff. Nov. 1, 2023. Amended by Laws
2024, c. 170, § 3, eff. Nov. 1, 2024.

§17-160.36. Enforcement — Penalties.

A. The Commission shall have authority to enforce violations of
this act for retail electric suppliers that are rate-regulated by
the Corpor