STATE OF OKLAHOMA

1st Session of the 44th Legislature (1993)

COMMITTEE SUBSTITUTE
FOR ENGROSSED
HOUSE BILL NO. 1638 By: Boyd (Betty) of the House

Reg. No.

and

Shedrick and Rubottom of
the Senate

COMMITTEE SUBSTITUTE
An Act relating to schools; amending 70 O0.S. 1991,
Sections 13-101, 13-102, 13-103, 13-104, 13-105, 13-10¢,
13-108, 13-110, 13-111, 13-112, 13-113 and 13-114.3, as
amended by Section 7, Chapter 262, O0.S.L. 1992 (70 0O.S.
Supp. 1992, Section 13-114.3), 13-122, 13-124, as amended
by Section 18, Chapter 373, 0.S.L. 1992 (70 0.S. Supp.
1992, Section 13-124), 13-124.1, 13-126, 13-127, 13-128
and 13-129, 1210.271, 1210.272, 1210.273, 1210.274,
1210.275, 1210.276, 1210.277, 1210.278, 1210.279,
1210.280 and 1210.282, as amended by Section 6, Chapter
262, 0.S.L. 1992 (70 0.S5. Supp. 1992, Section 1210.282),
which relate to special education for children with
disabilities, the Oklahoma Early Intervention Act and the
Prescriptive Teaching Act of 1974; changing certain
terms; deleting language; revising certain terminology;
changing reference to certain federal act; expanding
certain services; adding certain institutions which may
provide certain services; requiring certain arrangements
to comply with the Individuals with Disabilities
Education Act; clarifying responsibility for determining
eligibility determinations; allowing reevaluation under
certain circumstances; requiring certain services to
cease upon graduation; requiring certain considerations
before transferring; requiring certain agreements to
contain certain information; deleting reference to
payment of certain funds; changing certain statutory
references; changing reference to certain act; enacting
Regional Education Service Center Act; providing short
title; deleting certain references; changing certain
references; modifying purposes of act; modifying
definitions; adding definitions; deleting certain
statutory references; requiring compliance with the
Individuals with Disabilities Education Act; modifying
services offered by centers; deleting requirement for
certain therapist services; providing for evaluation
services; requiring the acquisition and dissemination of
certain information; providing for consultation services;
requiring coordination of services; clarifying
responsibilities of center relating to certain screening
and evaluation; modifying confidentiality requirements;
modifying duties of centers in screening and analysis of
students; modifying duties of centers for providing
certain training; expanding eligibility for certain
services; revising duties of centers in kindergarten
screening; requiring kindergarten readiness screening;
requiring certain notice to certain persons; directing
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promulgation of rules; providing for codification;
providing an effective date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 70 0.5. 1991, Section 13-101, 1is
amended to read as follows:

Section 13-101. The several school districts of Oklahoma are

hereby authorized to provide special education and related

services necessary for ceptionat children with disabilities as

hereinafter defined. Two or more school districts may establish

cooperative programs of special education for ceptioernat children

with disabilities when such arrangement is approved by the State

Board of Education. Fhe—ecountysuperintendent—eof sechoots—-ofany
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extended school year special education and related services.

Prior to July 1, 1990, esteeptienat children with disabilities

shall mean educable mentally handicapped children, trainable
mentally retarded children, speech-defective children, emotionally
disturbed or perceptually handicapped children, children with
special health problems, children requiring the services of a
visiting counselor, children with specific learning disabilities
as a result of neurological impairment, multiple-handicapped
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children and other handicapped children ef with disabilities four

(4) years of age as of the first day of September of the school

year, and em—and after July 1, 1990 ef, children with disabilities

three (3) years of age are included+—p¥reovided—up. Prior to July

1, 1991, #£hat there shall be no set minimum age for children who
are blind and partially blind children, deaf and hard-of-hearing
children and low incidence severely multiple-handicapped children,
i.e., deaf-blind, retarded-cerebral palsied, autistic and other
children failing to thrive.

Provided, on and after July 1, 1991, children from age birth
through two (2) years (0-36 months) of age who meet the

eligibility criteria specified in Section 3—ef +the Oklohoma FEarly

rtervention—Aet 13-123 of this title, shall be served pursuant to

T

the provisions of the Oklahoma Early Intervention Act+—further
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children in special education classes shall be included in the

average daily attendanee membership computations for State Aid

purposes.

The State Board of Education is authorized to modify and

redefine by regulation the eligibility definitions whenever such

modification is required to receive federal assistance under the

Individuals with Disabilities Education Act (IDEA), P.L. No. 101-

476. Rules developed pursuant to Section 18-109.5 of this title

shall provide for such modification and revised definitions.

It shall be the duty of each school district to provide

7
e

special education and related services for all cept

n
T

H

children with disabilities as herein defined who reside 1in that

school district in accordance with the Individuals with

Disabilities Education Act (IDEA), P.L. No. 101-476. This duty

may be satisfied by:
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1. The district directly providing special education for such
children;

2. The district joining in a cooperative program with another
district or districts to provide special education for such
children;

3. The district jolning 1n a ceceoeperative program written
™~ ™ ~J S

agreement with a private or public institution, licensed

residential child care and treatment facility or day treatment

facility within such district to provide special education for
children who are deaf or hard-of-hearing, exr—fe¥ children who are

blind or partially blind or other eligible children with

disabilities; or

4. Transferring ecertifiedexceptionatl—ehitdren cligible

children and youth with disabilities to other school districts

which accept them and provide special education and related

services for such children, with the district in which the child
resides paying tuition therefor as hereinafter provided.

SECTION 2. AMENDATORY 70 0.5. 1991, Section 13-102, 1is
amended to read as follows:

Section 13-102. The determination whether a child is eligible

for special education and related services shall be madelby—+the

b
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ati+ern the responsibility of the multidisciplinary

evaluation team of the school district in which such child

tdes—urder has legal residence in accordance with the

provisions of the Individuals with Disabilities Education Act

(IDEA), P.L. No. 101-476 and the rules are—regutatiens approved by

the State Board of Educations+—previded—however—that—the. The

eligibility of ceptiernat children with disabilities shall be

reevaluated at least once every three (3) years or more frequently

if conditions warrant or if the parent or teacher of the child

reqguests an evaluation as required under the Individuals with

Disabilities Education Act (IDEA), P.L. No. 101-476.

Any child determined to be eligible shall be permitted to

receive such special education and related services for a minimum

period of twelve (12) years. Successful completion of a secondary

education program must be determined through the individualized
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education program (IEP) and transcript records of the student.

Fligibility for special education and related services shall cease

upon a determination and documentation of graduation or completion

of a secondary education program in accordance with the IEP.
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SECTION 3. AMENDATORY 70 0.S. 1991, Section 13-103, 1is

amended to read as follows:
Section 13-103. Any school district in the state may provide

suitable facilities and employ qualified teachers and therapists

for exeeptioenat children with disabilities, either in schools,

classrooms, or in such other places as the board of education of
the district may deem advisable. When a school district does not
provide special educational facilities and qualified teachers,
said children may be transferred to another school district, with
the consent of the board of education thereof, where suitable
facilities and teachers are provided. Transfers authorized by
this section shall be made under such rules ard—*egultatiens as the
State Board of Education may prescribe to a result that the
sending district sustain an equitable proportion of the operating

costs of the program of the district to which the pupil is

transferred. When an ceptionad a child with disabilities or

pregnant child is unable to attend any school or class in the

district of whieh he 3is &

Iy

sident residency, the board of

ar

i D ra
= = A>3

-
T

education of said district—with the approvat—of +the S

o
T

£ LA~
=St

at+enr+ may provide for home instruction for such child.
The State Board of Education is further authorized to cooperate
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with any school district of the state to make it possible for awn

<ceptionat a child with disabilities to attend the regular school

by making special provisions for the transportation of such child,
or for special equipment, devices, books, supplies or other
facilities, or for special instruction within the regular school

building. The provisions for services and transfers as provided

by this section shall be made with consideration of the least

restrictive environment and IEP requirements under the Individuals

with Disabilities Education Act (IDEA), P.L. No. 101-476.

SECTION 4. AMENDATORY 70 0.S. 1991, Section 13-104, is
amended to read as follows:
Section 13-104. Special classes or individual instruction

provided for pretubercular, tubercular, convalescent or other

phystiealty-handicapped—ehildrern eligible children with orthopedic

impairment or other health impairments in hospitals, sanatoriums

and preventoriums may be maintained by a school district in such
institutions within or without the boundaries of such district,
and the attendance of pupils therein shall be credited to the

district providing such instruction. School districts and such

institutions shall enter into written agreements which describe

the financial and service responsibilities of each in accordance

with state and federal regulations.

SECTION 5. AMENDATORY 70 0.5. 1991, Section 13-105, is
amended to read as follows:

Section 13-105. A. The State Board of Education is hereby
authorized in accordance with state and federal law to determine

and prescribe the qualifications of all persons who teach

esxxeeptionat children with disabilities, to define, classify and

determine standards of eligibility of all ceptieorat children

with disabilities to receive special education and related

services, to fix minimum requirements for special education and

related services of exeeptienat children with disabilities, and to

make such rules ard—regulatiens as it deems necessary for the

teaching of ceptionat children with disabilities.

H

B. The State Board of Education shall offer all support

personnel, including but not limited to assistants who work with a
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trained paraprofessional or special education teacher for
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re—ehitdrern children with multiple

disabilities or deaf-blindness, the same training and education as

the trained paraprofessional is required to complete.
SECTION 6. AMENDATORY 70 0.5. 1991, Section 13-106, is
amended to read as follows:

Section 13-106. State monies appropriated to carry out the

provisions of laws dealing with the education of ceptioralt

children with disabilities shall be apportioned by the State Board

of Education among the various school districts of the state

providing such edueatienal—Ffaeiltities education for exeeptionat

children with disabilities in accordance with Section 18-201 of

this title and with the standards and rules arnd—regultations

prescribed by the State Board of Education. State—funds—feor—+th
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SECTION 7. AMENDATORY 70 0.S. 1991, Section 13-108, is

amended to read as follows:

Section 13-108. A. The State Board of Education is hereby
authorized to establish all necessary rules and—regulatiens and
set the rate of reimbursement for physical and occupational
therapists, teachers of homebound children or home-to-school
telephone instruction, board and room for transferred haendicapped

children with disabilities to attend a special class, travel for

transporting henrdicapped—and—exeeptionat children with

disabilities within or without the district, and travel for

teachers who are required to travel in fulfilling the services to

handieapped children with disabilities in homebound, cooperative,

or county programs for ceptionat children with disabilities.

B. The State Board of Education may make provisions for

boarding ceptionat children with disabilities who must be

transferred from their home school districts to school districts

providing special education and related services, but in no case
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shall the reimbursement from other state funds for this purpose

exceed Four Hundred Fifty Dollars ($450.00) per child per year.
C. The State Board of Education may make provisions and

payments therefor from other state funds for the special

education of any deaf—andbtind child+ with deaf-blindness,

deafness or blindness and a resident of the state, in any private

or public institution, either inside or outside of the State of
Oklahoma, but in no case shall payment from state funds for such

special education and related services, including board and room

for such child, exceed Five Thousand Dollars ($5,000.00) per child
per year.

D. None of the funds received by a school district under the
provisions of this section shall be considered as a part of the

chargeable income of such district for State Aid purposes.
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SECTION 8. AMENDATORY 70 0.S. 1991, Section 13-110, 1is

amended to read as follows:

Section 13-110. Qualified and properly certified teachers of
special education shall be paid a minimum of five percent (5%)
above the prevailing wage paid teachers of aermat children who are

nondisabled in the same school district.

SECTION 9. AMENDATORY 70 0.S. 1991, Section 13-111, is
amended to read as follows:

Section 13-111. A. The State Board of Education shall:
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1. Maintain a federal child count register of children with

handieaps with disabilities as defined by PF—94—342—as——amended

the Individuals with Disabilities Education Act (IDEA), P.L. No.

101-476, as may be amended, and the implementing federal

regulations;

2. Monitor efforts of the local public schools to meet the

needs of children with herdieaps disabilities as provided by each

such child's Individualized Education Program; and
3. Coordinate private and public efforts, including efforts
of agencies of state and local government to meet educational

needs of children with hardieaps disabilities.

B. The Department of Mental Health and Substance Abuse
Services, the State Department of Health, the Department of Human
Services, the State Department of Education, and the State
Department of Vocational and Technical Education shall jointly
develop and implement through interagency memoranda of agreement
as authorized in the Interlocal Cooperation Act, Section 1001 of

Title 74 of the Oklahoma Statutes, a plan for the coordinated

delivery of related services to eeptiornat children with

disabilities pursuant to the Act for Coordination of Special

Services to Children and Youth.

SECTION 10. AMENDATORY 70 0.S. 1991, Section 13-112,
is amended to read as follows:

Section 13-112. The State Board of Education is authorized to

select school districts in which to establish a special education

and related services program for partiatty-sighted children with

visual impairments from the first grade through the ninth grade.

The selection of the school districts, the establishment of the

special education program and the determination of eligible

thh

children shall be in accordance with the provisions in—TFitte—7H6

theoklahoma—Statutes 1971 Artiete—+3 of Section 13-101 et seq.

of this title, and with the rules and—regutastiens to be adopted

for such purpose by the State Board of Education.
SECTION 11. AMENDATORY 70 0.S. 1991, Section 13-113,

is amended to read as follows:
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Section 13-113. State monies appropriated to carry out the
provisions of this act shall be apportioned by the State Board of
Education among the school districts providing a special education

and related services program for partiatty-sighted children with

visual impairments. The apportionment and distribution of state

funds shall be on a per student basis and in accordance with the
rules apd—regutatiens to be adopted for such purpose by the State
Board of Education.

SECTION 12. AMENDATORY 70 0.S. 1991, Section 13-114.3,
as amended by Section 7, Chapter 262, 0.S.L. 1992 (70 0.S. Supp.
1992, Section 13-114.3), is amended to read as follows:

Section 13-114.3 A. A local school district may be eligible
to receive monies from the Oklahoma Special Education Assistance
Fund to defray costs of serving children who resided at Hissom
Memorial Center prior to December 1, 1991, and subsequently
established residency in the school district if any such children
were served by the district during the 1991-92 school year
including extended school year during summer 1992 or the 1992-93
school year including extended school year during summer 1993.
Contingent upon available funds in the Oklahoma Special Education
Assistance Fund, the district shall receive funds in the amount of
the actual costs of serving each child less the district per
capita and any other funding received for providing services to
the child from another state agency upon timely submission of a
claim for such amount, accompanied by verification of residency of
each child by the school attendance officer and verification from
the Department of Human Services that each child formerly resided
at Hissom Memorial Center. Claims for the 1991-92 school year
must be submitted on or before June 30, 1992. On or before
September 1, 1992, the State Department of Education shall pay
valid, timely submitted claims for the 1991-92 school year from
the Oklahoma Special Education Assistance Fund. Claims for the
1992-93 school year shall be filed and paid quarterly, with the
final claim filed no later than June 1, 1993, and paid no later
than June 30, 1993, from the Oklahoma Special Education Assistance

Fund.
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B. If funds remain in the Oklahoma Special Education
Assistance Fund after satisfaction of all valid claims submitted
pursuant to subsection A of this section, a local school district
may be eligible to receive monies from the Oklahoma Special

Education Assistance Fund if a child with disabilities who is

being served in that school district:

1. Has been placed in a foster care home, group home,
residential hospital, shelter or independent living facility
located in that school district by a state agency and a resident
school district for the child cannot be determined;

2. Has been previously institutionalized and is eligible to

receive funding for the multi-hondicappedor trainable mentally
retarded children with multiple disabilities or trainable mental

retardation and the Special Education Summer Program as defined in

Section 18-109.5 of this title; or

3. Requires services pursuant to an individualized education

pEar program (IEP) pursuant to Publie—tew—S94-142,—as—amended the

Individuals with Disabilities Education Act (IDEA), P.L. No. 101-

476, which result in extraordinary costs to the local school
district and the child's parents, guardian, or person having the
legal care and custody of the child holds legal residence in the
district. The State Board of Education shall promulgate rules to
define extraordinary costs, taking into consideration the funding
generated by the weighted calculations relating to students with
special needs as provided in paragraph 2 of subsection B of
Section 18-201 of this title.

C. The State Board of Education is authorized to promulgate
rules apd—regutatiens as necessary to establish whether a home
district for a child can be determined and the process by which
such determination is made.

SECTION 13. AMENDATORY 70 0.S. 1991, Section 13-122,
is amended to read as follows:

Section 13-122. A. It is the purpose of the Oklahoma Early
Intervention Act, Section 13-121 et seq. of this title, to
establish the policy of this state to provide for early

intervention services to handiecapped infants and toddlers with
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disabilities and their families in accordance with fedexralJlaw

P 1 —90-457 Part H of the Individuals with Disabilities Education

Act (IDEA), as may be amended. These services are deemed to be

necessary in order to:
1. Enhance the development of hardieapped infants and

toddlers with disabilities;

2. Reduce the educational costs to our society by minimizing

the need for special education and related services after such

children reach school age;
3. Minimize the likelihood of institutionalization of

hanrdieapped individuals with disabilities and maximize their

potential for independent living in society; and
4. Enhance the capacity of families to meet the needs of

their infants and toddlers with handieaps disabilities.

B. The implementation of this policy requires the development

of a system of services to hardieapped infants+ and toddlers with

disabilities and their families which 1is:

1. Comprehensive, coordinated, mutti-diseiplinary

multidisciplinary and interagency;

2. Delivered by the State Department of Education, Oklahoma
State Department of Health, the Department of Human Services, the
Department of Mental Health and Substance Abuse Services and other
publicly funded services for handicapped infants and toddlers
subject to the provisions of the Oklahoma Early Intervention Act;
and

3. Intended to fulfill the requirements of Part H of +he
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0—et—seg+ the Individuals with Disabilities Education Act

(IDEA), by providing early intervention services.

SECTION 14. AMENDATORY 70 0.S. 1991, Section 13-124,
as amended by Section 18, Chapter 373, 0.S.L. 1992 (70 O0.S. Supp.
1992, Section 13-124), is amended to read as follows:

Section 13-124. A. The State Department of Education is
hereby designated as the lead agency for general administration,

supervision and monitoring of programs and activities receiving

>

federal funds under Part H of P-—+H—299 57 the Individuals with
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Disabilities Education Act (IDEA) and state funds appropriated for

early intervention services. To ensure compliance with Part H of

P 1 —099-457 the Individuals with Disabilities Education Act (IDEA)

and its implementing regulations, the State Department of
Education is authorized to monitor and enforce any obligations

imposed on agencies participating under Part H of P-E£-—089-457 the

IDEA.

B. In accordance with Part H of P—+—989-457 the Individuals

with Disabilities Education Act (IDEA), the Oklahoma Commission on

Children and Youth shall administer the Interagency Coordinating
Council for Early Childhood Intervention which shall advise and
assist the lead agency in fulfillment of its responsibilities.

C. The State Department of Education, the Oklahoma State
Department of Health, the Department of Human Services, the
Department of Mental Health and Substance Abuse Services and other
publicly funded services shall continue to provide all services
within their respective statutory and constitutional
responsibilities to the eligible population except as otherwise
provided in Section 13-101 of Title 70 of the Oklahoma Statutes.
State and local interagency agreements will delineate
responsibility for local and regional procedural safeguards,
provision of service and related issues. Funds provided for
implementation of the Oklahoma Early Intervention Act shall not be
used to satisfy a financial commitment for services which would
have been paid for or provided by another public or private
source, but shall be utilized solely for the enactment of P~FHF—99-

457 Part H of the Individuals with Disabilities Education Act

(IDEA) and the Oklahoma Early Intervention Act. Such funds may be
used whenever considered necessary to prevent delay in the receipt
of appropriate early intervention services by the infant or
toddler or family in a timely fashion. Funds provided for
implementation of the Oklahoma Early Intervention Act may be used
to pay the provider of services pending reimbursement from the

agency which has the ultimate responsibility.

D. Pursuant to the requirements of Part H of P-E+—989-457 the

Individuals with Disabilities Education Act (IDEA), all financial
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resources from federal, state, local and private sources shall be
coordinated to fund early intervention services. 1In order to
determine the most effective utilization and achieve coordination,
a joint funding plan shall be submitted to the Governor, the
Speaker of the House of Representatives, and the Senate President
Pro Tempore by the State Department of Education, the Oklahoma
State Department of Health, the Department of Human Services and
the Department of Mental Health and Substance Abuse Services on or
before October 1, 1989, and on or before September 1 each year
thereafter. The individual components of such plan as they relate
to individual agencies shall be incorporated annually into each
affected agency's budget request in accordance with the provisions
of Section 41.29 of Title 62 of the Oklahoma Statutes. Such plan
shall include, but not be limited to:

1. Utilization of State Aid funds appropriated to the State
Board of Education for the purpose of providing early intervention
services or provided pursuant to the State Aid Formula for special

education services and related services to haendieapped children

with disabilities;

2. Publicly funded personnel and programs in the State
Department of Education, the Oklahoma State Department of Health,
the Department of Human Services and the Department of Mental
Health and Substance Abuse Services who are currently serving the
eligible population;

3. Feasibility of utilization of federal Title V funds;

4. Utilization of new state funds as may be appropriated by
the Legislature for fiscal year 1990 for the purpose of early
intervention, and of additional new funds needed to fully
implement early intervention services in accordance with the State

of Oklahoma's implementation of P-H+—99—-457 Part H of the

Individuals with Disabilities Education Act (IDEA);

5. Amendments to expansion of the Medicaid State Plan to
include early intervention services for eligible children
utilizing state funds designated for early intervention for the

purpose of matching federal funds;
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6. Feasibility of application for federal funds appropriated
pursuant to P.L. 89-313; and

7. Utilization of funds received under Part H of P—EH—99-457

the Individuals with Disabilities Education Act (IDEA) .

E. The State Department of Education, the Oklahoma State
Department of Health, the Department of Human Services and the
Department of Mental Health and Substance Abuse Services shall be
authorized to transfer funds enumerated in subsection D of this
section to the Oklahoma Early Intervention Revolving Fund created
in Section 13-124.1 of this title to the extent that transfers of
such funds are authorized by and directed to the fund by the joint
funding plan of the Oklahoma Early Intervention Act or by state or
federal law.

F. Monies appropriated to an affected agency and monies
identified in the joint funding plan for the purpose of providing
early intervention services shall be used by the agency
exclusively for the purpose of providing early intervention
services.

G. For purposes of implementing the provisions of the
Oklahoma Early Intervention Act, the board of education of any
school district in this state may execute an agreement with a
city/county health department or county health department to share
appropriate facilities.

SECTION 15. AMENDATORY 70 0.S. 1991, Section 13-124.1,
is amended to read as follows:

Section 13-124.1 There is hereby created in the State
Treasury a revolving fund for the State Department of Education to
be designated the "Oklahoma Early Intervention Revolving Fund".
The fund shall be a continuing fund, not subject to fiscal year
limitations, and shall consist of those monies appropriated to the
fund by law or deposited in the fund pursuant to direction or
authorization by the joint funding plan required in Section 13-124
of this title. All monies accruing to the credit of said fund are
hereby appropriated and may be budgeted and expended by the State
Department of Education for the purpose of providing early

intervention services to harndieapped children with disabilities in
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accordance with P-E—989-457 Part H of the Individuals with

Disabilities Education Act (IDEA) and the Oklahoma Early

Intervention Act. Expenditures from said fund shall be made upon
warrants issued by the State Treasurer against claims filed as
prescribed by law with the Director of State Finance for approval
and payment.

SECTION 16. AMENDATORY 70 0.S. 1991, Section 13-12¢,
is amended to read as follows:

Section 13-126. Procedural safeguards shall be established in

fulfillment of the requirements of Seetion680—eof Part H of P—E-

938-457 the Individuals with Disabilities Education Act (IDEA)

through interagency agreements involving the State Department of
Education, the Oklahoma State Department of Health, the Department
of Human Services, the Department of Mental Health and Substance
Abuse Services and other publicly funded services as appropriate.

SECTION 17. AMENDATORY 70 0.S. 1991, Section 13-127,
is amended to read as follows:

Section 13-127. The legal requirements for timely payment and
reimbursement for services under contract pursuant to Sections
41.4a through 41.4d of Title 62 of the Oklahoma Statutes shall

govern the services, programs and activities for the State of

Oklahoma's implementation of P-+=—099=457 Part H of the Individuals

with Disabilities Education Act (IDEA) .

SECTION 18. AMENDATORY 70 0.S. 1991, Section 13-128,
is amended to read as follows:

Section 13-128. The data collection requirements concerning

hardieapped children with disabilities which are currently

utilized by the State Department of Education upon the effective
date of this act shall also be utilized to meet the data
collection and reporting requirements for the State of Oklahoma

under Part H of P-E+—99-457 the Individuals with Disabilities

Education Act (IDEA). Further, the Oklahoma State Department of

Health, the Department of Human Services and the Department of
Mental Health and Substance Abuse Services shall fulfill the data

collection and reporting requirements established by the United

States Department of Education pursuant to Part H of P-H—089-457
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the Individuals with Disabilities Education Act (IDEA) for early

intervention services provided by their respective agencies
pursuant to the purposes of the Oklahoma Early Intervention Act,

Section 13-121 et seq. of this title. The lead agency shall

provide technical assistance to the agencies in this endeavor.

SECTION 19. AMENDATORY 70 0.S. 1991, Section 13-129,

is amended to read as follows:

Section 13-129. A. The Interagency Coordinating Council for

Farly Childhood Intervention shall assist the State Department of
Education in revising the Oklahoma State Plan for Special

Education to include areas addressing requirements under Part H of

P 90-457 the Individuals with Disabilities Education Act (IDEA)

T
v 1T e

necessary for full implementation of this act. Such revision

shall be completed by April 1, 1990.

B.

Contingent upon the
implementation of an annual

joint funding plan provided
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this act and Part H of 90—_457 the
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effect no later than July 1,

all children eligible for se

1990. Subject to such contingency

rvices pursuant to the provisions of

Section 3 13-123 of this aet title shall be served beginning July

1, 1991.

SECTION 20. AMENDATO

RY 70 0.S. 1991, Section 1210.271,

is amended to read as follows:

Section 1210.271 Hhis S

ections 20 through 31 of this act

shall be known and may be ci

of—39874 Regional Education S

ted as the Preseriptive TFeachingAet

ervice Center Act.

SECTION 21. AMENDATORY 70 0.S5. 1991, Section 1210.272,
is amended to read as follows:

Section 1210.272 The purposes of the Preseriptive Teaeching
Aet—of 10974 Regional Education Service Center Act are:

1. To expand the services of the presentevaluvation and
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ensure that a—stwdent students with a—partiewstar learning

difficulty or exceptional capability which shall include any
gifted child will receive proper screening, diagnosis, and
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his mascimum potentiat evaluation or consultation in order to

benefit from an appropriate public education;

2. To provide & an educational screening program for at+

o

pEienat students in every school district in the state and

services to assist in the identification, location and evaluation

of children with disabilities who are in need of special education

and related services in accordance with the IDEA; and
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studernt Regional Education Service Centers to assist and

coordinate with local educational agencies for educational

evaluation and in meeting their obligations for child

identification in accordance with federal requirements under the

IDEA.

It is not the intent of the Preseriptive Teaeching et of 1974

Regional Education Service Center Act to supplant present or

future special education appropriations or to reduce the number of

present or proposed special education classes.
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It is intended by the Preseriptive TFeaech £

H
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Regional Education Service Center Act that the State of Oklahoma

meet its responsibility to ensure that every student in the public

schools throughout the state has the opportunity to asehieve—his

+
1=

H

tevel—of tearaing receive an appropriate education for the
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benefit of his future life in society.

It is further intended by the Preseriptive Teaeching Aectof

1974 Regional Education Service Center Act that guidelines shall

be promulgated to permit curriculum materials to be utilized by
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Section 1210.273,

1991,

70 O.S.

AMENDATORY

SECTION 22.

is amended to read as follows

As used in £khis—aet the Regional Education

Section 1210.273

except as the context may otherwise require

Service Center Act,

shatd+—mearn means

"Regional education service centers"

1.

and evaluation and

service+

administrative,

educational,

hereinafter referred to as

wvrt+tEs centers,
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means the State Department of
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Education

shatl—mean means the Oklahoma State Board of

"Board"
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Education

Education

means the Individuals with Disabilities
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5. "Educational screening" shatdt—mearn means the

implementation of accepted procedures for determining—th

[6)]

|__|
o]
(0]

4o
=3

[OF
5

+ B -
£ ro—may—+ ¥

£
==

4}
h
@D

P T
S44—3At

[6)]

o
=}

jo

T

T

n
p o e

)
«

dafinand
A = OO

N
TIT

qar

..
,_

n
qar

+
=

~
T

He
@D

H

I o o
T Y& TOO

Bepartment—of Fdueatieorn identification of children who may have

special learning needs and may be eligible for special education

and related services 1n accordance with the IDEA;

6. "Evaluation" means procedures used in accordance with

federal laws and regulations to determine whether a child has a

disability and the nature and extent of the special education and

related services that the child needs. The term means procedures

used selectively with an individual child and does not include

basic tests administered to or procedures used with all children

in a school, grade, or class. Provided, however, that no child

shall be initially evaluated whose parent or legal guardian has

not filed a written consent for such evaluation with the local

board of education; and

7. "Readiness screening" means the implementation of

procedures for assessing readiness for kindergarten or first grade

as provided in Section 30 of this act.

SECTION 23. AMENDATORY 70 0.S. 1991, Section 1210.274,
is amended to read as follows:

Section 1210.274 Qualifications for all personnel to be
employed in the service centers shall be determined by the State

Board of Education and in accordance with the IDEA. PRreoevideds
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SECTION 24. AMENDATORY 70 0.S8. 1991, Section 1210.275,
is amended to read as follows:

Section 1210.275 Ft——shattbe—theresponsibitityof—+&th
o vyza o~ contarao N1 +h N+ oo at a1 A~ oo oo oo 1
Servie aAters—+ ASHF that—each student—3n—each sechoot
Al ot a1 ~+ 1o SN raoaonn A Nl raollan o + a o adirl A~ 1n ot 2 A 12710 279
district—Fssercencd pursuant—+ the—seheduote—3n—=S EHon—+210-2738

£ this—+ittes There shall be at least twenty service centers

which shall provide the services described herein to all the

school districts in the state. Provided—however—that—ro—chitd
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Ir—additien;—every Every service center shall offer the

schools and school districts which they serve professional
assistance in the efforts which are aimed toward the improvement
of instruction for students. Each center shall provide the

following services:

1. Studentappraotrsat—whieh sholl ineluyde diagnestice—and
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purposes of identification, evaluation and placement of children

in special education programs, which shall be in accordance with

the federal regulations promulgated under the IDEA, and in

accordance with the Family Education Rights and Privacy Act;

2. Appropricte medio ond eguipment, pursuontto written
procedures—for organizing and operating media services developed
by—thebepartment—andprovided—+£ aeh—eenter Implementation of
effective procedures, media, and equipment for acguiring and

disseminating significant information and materials in accordance

with the federal regulations promulgated under the IDEA;

3. Individualized learning plans, which shall include

prescriptive teaching plans to teachers, for students who are
having learning problems; consultation for educators and parents
working with or having students with learning problems; providing
special education material for special education teachers; and
providing special education material on a prescriptive basis to
the classroom teacher who has students with learning problems and

consultation services and interpretation of evaluation data to

assist parents and multidisciplinary teams in making educational
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placement decisions and planning for effective educational

interventions in the least restrictive environment;

4. Assistance for organizing staff development, including the
offering at each Center of conferences, institutes, and other
in-service pregrams training for educators working with students
with special needs; assistance in these programs for emphasizing
the awareness, utilization and adaptation of appropriate
materials, learning theory, research findings, and other

appropriate topics, to assist in implementation of federal

regulations concerning the comprehensive system of personnel

development for educators and disseminating information to

parents; and

5. Coordination ef—eduecational evaluative and preseriptive
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collaboration with public agencies and local school districts

which are responsible for providing evaluation and other special

education or related services to children with disabilities as

provided under Section 1001 et seqg of Title 74, Section 13-101 et

seq. of Title 70 and Section 601.41 et seqg of Title 10 of the

Oklahoma Statutes, and in accordance with the federal regulations

for interagency agreements promulgated pursuant to the IDEA. Such

coordination shall include cooperative efforts of local districts
joining with the service center staff to engage in any educational
activities to increase the learning opportunities for teachers and
any and every student in the public schools in the service center
area.

SECTION 25. AMENDATORY 70 0.S. 1991, Section 1210.276,

is amended to read as follows:
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educational screening to schools within the area which the center

serves. The service centers shall assist school districts in

initiating referrals for comprehensive evaluations for the purpose

of identifying children who may be eligible for special education

and related services.

B. Fducational screening shall be conducted by the public

schools.

C. The service centers shall conduct evaluations upon
referral.

D. Prior written notice and parental consent for evaluation

shall be in accordance with the provisions of the IDEA.

SECTION 26. AMENDATORY 70 0.S. 1991, Section 1210.277,
is amended to read as follows:

Section 1210.277 The results of individual student screening
shall be confidential, except that information and results shall
on request be made available to parents either visually or in
written form and to professional personnel involved in the
education of the students, as determined by the Board. Provided,
however, students shall not be subjected to individual evaluation

without prior written parental permission except for re-

evaluations required pursuant to the IDEA. In no case shall the

results of any individual student screening or evaluation by
center personnel be made a part of the student's permanent
in-school records. Such individual student records shall be
destroyed when the information contained therein is no longer
necessary for carrying out the purposes of this act or when the
student reaches the age of eighteen (18), whichever is earlier.
Provided, however, on written request of a parent or legal
guardian, such information may be forwarded to a center serving a

receiving school district. Educational screening and evaluations

shall be maintained in accordance with the federal regqulations for

confidentiality under the Family Educational Rights and Privacy

Act and the IDEA. The disclosure, transfer, maintenance,

destruction, amendment, parental or student rights to access,

inspection and review of such records and parental consent for
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disclosure and transfer of such records shall be in accordance

with these federal laws and state law.

Section 1210.278,

1991,

70 O.S.

AMENDATORY

SECTION 27.

is amended to read as follows

The board of education for each school

A.

Section 1210.278

district in the state shall implement a system to provide

educational screening as required in this section.
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implemented in each public school in the state for all first grade

The service centers shall provide

students in each school year.

assistance and training to school districts for implementation of

effective procedures for educational screening and analysis of the

results.

Second grade through twelfth grade students shall be

educationally screened as needed+ or upon request of a parent,
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educationally screened within a—peried—-of six (6) months from the

date of such entry. Provided,—however—thatn
E. ©No child shall be educationally screened whose parent or

legal guardian has filed written objection with the local bkbeard—ef

edyeatien school district.

SECTION 28. AMENDATORY 70 0.S. 1991, Section 1210.279,
is amended to read as follows:

Section 1210.279 The State Board of Education is hereby
authorized to promulgate rules ard—regultatiens as may be necessary

to carry out the provisions of this act. The State Board of

Education shall promulgate rules and—regutatiens for the staffing
and operation of the service centers, including safeguards to
assure the uniform application and availability of all services of

the service centers to all students within the area served by the

[¢)]

service centers. The rules amnd—regutatiens shall further provide
for the withholding of funds by the State Board of Education from

any of the service centers to assure compliance with the rules =nd
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The State Board of Education, regional service center or local
school district shall furnish curriculum materials for local
school districts for use by the students participating in the
programs. All such materials shall be delivered to the local
school district by the service centers and shall remain in the
local school district as long as prescribed by the regional

service center.
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service centers shall acquire and disseminate significant

information, materials and equipment in accordance with the IDEA.
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The service centers shall provide and assist in coordinating

for the provision of workshops, short courses, and training within

the respective regions and in cooperation with local schools,

professional developments centers, organizations, public agencies,

and institutions of higher education in accordance with the

comprehensive system of personnel development requirements under

the IDEA.

The State Board of Education may establish and operate Service
Centers by contract with any independent school district in the
state.

SECTION 29. AMENDATORY 70 0.S5. 1991, Section 1210.280,
is amended to read as follows:

Section 1210.280 $Students Preschool children, ages three (3)

through five (5) years, and students enrolled in K-12 in the

public school system of Oklahoma who are suspected of having

disabilities which may regquire special education and related

services may utilize the services provided in this act. The

service centers and local school districts shall coordinate with

the program established pursuant to the Early Intervention Act,

Section 13-121 et seqg. of this title, in the evaluation and

identification of infants and toddlers who may be eligible at the

age of three (3) years for special education and related services

through the schools.

SECTION 30. AMENDATORY 70 0.S. 1991, Section 1210.282,
as amended by Section 6, Chapter 262, 0.S.L. 1992 (70 O0.S. Supp.
1992, Section 1210.282), is amended to read as follows:

Section 1210.282 A. The State Board of Education shall

develop and implement a readiness screening program to screen
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child's parent or legal guardian, teacher and school district
administration. A parent or legal guardian may also provide
information and shall assist in making recommendations concerning
a child's readiness for enrollment in kindergarten class. If a
child is found to be unready for kindergarten, the report may
include a recommendation that the child be enrolled in an
appropriate pre-school program.

B. The State Board of Education shall develop and implement a

readiness screening program to screen students enrolled in

kindergarten in the public schools of the state for readiness

prior to entry into first grade in a public school. Results of

the screening shall be made available to the child's parent or

legal guardian, teacher and school district administration.

C. The service centers shall provide assistance and training

to local schools to ensure effective procedures for readiness

screening for kindergarten and first grade. Current knowledge and

research information concerning screening procedures, readiness,

and disabilities in early childhood shall be disseminated by the

service centers.

SECTION 31. NEW LAW A new section of law to Dbe
codified in the Oklahoma Statutes as Section 1210.283 of Title 70,
unless there is created a duplication in numbering, reads as
follows:

No child shall be educationally screened, screened for
readiness, or evaluated as defined in Section 22 of this act
without prior notice to the child's parent or legal guardian. The
State Board of Education shall promulgate rules establishing
content and distribution requirements of the notice.

SECTION 32. This act shall become effective July 1, 1993.

SECTION 33. It being immediately necessary for the
preservation of the public peace, health and safety, an emergency
is hereby declared to exist, by reason whereof this act shall take
effect and be in full force from and after its passage and

approval.
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